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PREFACE. 


The  main  purpose  of  the  pages  which  follow  is 
to  place  before  Licensing  Justices  and  the  British 
Public  in  general  some  practical  considerations  on 
Licensing  Law  administration,  the  function  and 
the  improvement  of  the  licensed  house,  and  the 
fundamental  principles  of  constructiv^e  temperance 
on  "reform"  lines;  an  occasion  for  offering  such 
considerations  having,  in  my  opinion,  been  especially 
presented  by  the  defeg^t  of  the  Government  Licensing 
Bill  of  igo8  in  the  House  of  Lords,  and  by  the 
recent  substantial  expansion  of  the  Club  movement 
in  the  United  Kingdom. 

EDWIN  K  PRATT, 

January  ^  1909. 
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CHAPTER  I. 

EVILS  OF  drink/' 

What  is  to  be  the  practical  outcome,  if  any,  of  the 
campaign  successfully  waged  against  the  defunct  and  dis- 
credited Licensing  Bill  of  1908?  Are  things  to  drift  on 
exactly  as  they  are,  or  will  any  advantage  be  taken  of  the 
opportunity  that  now  presents  itself  for  settling,  more 
especially,  the  vexed  question  as  to  the  future  of  the  British 
public-house  ? 

On  these  questions  depend  certain  others  :  — 

(1)  Should  the  critics  and  opponents  of  the  Bill,  having 
defeated  its  supporters,  themselves  suggest  some  alter- 
natives to  the  proposals  they  condemned,  taking  advan- 
tage of  the  better  feeling  now  entertained  towards  the 
licensed  trade  on  the  part  of  the  Press  and  the  public  in 
order  to  place  the  general  conditions  on  an  improved 
footing  ? 

(2)  Should  the  country,  while  showing  no  sympathy 
with  attacks  on  liberty,  on  property,  on  justice,  on  public 
honour,  and  on  the  integrity  and  good  faith  of  the  State, 
still  welcome  some  possible  approach  to  a  better  under- 
standing of  the  whole  subject  of  licensed  houses,  their 
function,  their  number,  their  control  and  their  manage- 
ment ? 
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(3)  Should  the  Licensing  Justices,  who  administer  the 
Licensing  Laws  made  by  Parliament — and  some  of  whom 
have  been  accustomed  to  add  thereto  a  good  many  subsi- 
diary laws  made  by  themselves — adopt  towards  licensed 
houses  an  attitude  of  ill -concealed  hostility,  seeking  only 
to  restrict  alike  their  number  and  their  attractions  to  the 
smallest  possible  proportions ;  or  should  they  be  willing  to 
regard  the  public-house  as  an  indispensable  and  inextin- 
guishable national  institution,  meeting  a  distinct  public 
want,  calling  for  regulation  rather  than  repression,  and 
deserving  of  rational  treatment  and  consideration,  yet 
capable  of  a  real  improvement  which  the  Justices,  with 
the  ready  assistance  of  the  trade  itself,  might  well  seek  to 
promote  ? 

(4)  If  an  improvement  of  the  existing  system  is  to  be 
undertaken,  what  are  the  sociological  principles  which 
underlie  the  existence  of  public-houses;  what  are  the 
reasons  for  their  continuance;  and  what  should  be  the 
attitude  of  Justices  of  the  Peace  towards  the  very  important 
social  questions  and  problems  involved  ? 

It  is  true  we  have  here  the  elements  of  much  possible 
difference  of  opinion,  and  the  country  as  a  whole  may, 
possibly,  be  little  inclined  to  revive  the  active,  if  not  the 
acrimonious  controversies  of  1908.  But  the  questions  I 
have  propounded  involve  no  fresh  legislation.  They  relate 
exclusively  to  matters  of  national  sentiment,  of  social 
betterment,  and  of  judicial  administration.  They  suggest 
the  consideration  whether,  after  all,  something  more  could 
not  be  done,  with  means  already  at  hand,  to  solve  a  much- 
vexed  problem  without  a  further  resort  to  party  strife;  and, 
if  this  could  only  be  done,  even  those  who,  from  a  temper- 
ance point  of  view,  regret  the  rejection  of  the  Bill  of  1908, 
might  still  have  the  satisfaction  of  knowing  that  the  dis- 
cussions which  arose  had  not  been  entirely  without  good 
result. 

The  particular  phase  of  the  subject  I  desire  more 
especially  here  to  consider  is  that  which  relates  to  the 
future  policy  of  the  Licensing  Justices. 
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It  is  true  that  in  all  questions  affecting  licensing  legisla- 
tion the  will  of  Imperial  Parliament  is  necessarily- 
supreme.  But  the  Licensing  Justices,  upon  whom  the 
obligation  of  carrying  out  such  legislation  naturally  falls, 
are  not  merely  sections  of  a  constitutional  machinery 
having  no  other  purpose  than  to  enforce,  more  or  less 
mechanically,  certain  hard  and  fast  rules  and  regulations. 
In  fact,  whatever  Parliament  itself  may  hitherto  have 
decreed,  the  Licensing  Justices  have  still  been  left  with 
wide  scope  for  framing  a  policy  of  their  own  in  regard  to 
the  particular  w^ay  in  which  the  laws  in  question  should 
be  administered,  and  this  has  especially  been  the  case 
when,  as  happens  in  various  instances,  these  laws  repre- 
sent broad  principles  which  the  Licensing  Justices  fill  in 
according  to  the  dictates  of  their  own  collective  or  indi- 
vidual discretion. 

Had  the  Licensing  Bill  of  1908  been  carried,  very  con- 
siderable changes  would  have  been  made  in  the  powers  of 
the  Licensing  Justices.  As  it  is,  those  powers  are  to-day 
as  they  were  left  under  the  i\ct  of  1904,  and,  in  the  absence 
of  fresh  legislation,  the  responsibility  remains  with  the 
Justices  in  regard  to  the  whole  subject  of  licensing  law 
administration.  Hence  it  is  of  still  greater  importance 
that  the  question  of  their  future  policy  should  undergo  the 
most  careful  consideration. 

Moral  suasion  is  often  brought  to  bear  both  on  legis- 
lators and  on  Licensing  Justices  to  induce  them  to  go  as 
far  as  they  possibly  can  in  the  direction  of  suppressing 
licensed  houses  altogether,  because  of  what  are  known  as 
"the  evils  of  drink";  and  one  of  the  assumptions  of  the 
Licensing  Bill  of  1908  was  that  these  evils  might  be  miti- 
gated by  a  substantial  reduction  in  the  "  facilities  "  for 
drinking,  through  the  abolition  of  one-third  of  the  existing 
public-houses. 

Notwithstanding  the  great  progress  made  in  recent  years, 
the  "  evils  of  drink  "  are  still  to  be  found  to  an  extent 
which — even  allowing  for  gross  exaggerations — is,  indeed, 
deplorable,  and  Licensing  Benches  must  needs  bear  them 
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in  mind  when  deciding  on  the  course  of  policy  to  be 
pursued.  But  it  does  not  follow  that  remedies  for  their 
suppression,  based  on  drastic  treatment  of  licensed  houses, 
will  necessarily  lead  to  the  desired  remedy. 

One  of  the  worst  of  the  said  evils  is  that  form  of  inter- 
mittent drink-fever,  as  it  w^ere,  which  attacks  its  victims 
at  more  or  less  regular  intervals,  and  reduces  them  for  a 
time  to  a  condition  in  which  they  may  sink  almost  to  the 
lowest  depths  of  human  degradation,  but  then  passes  off, 
leaving  them  perfectly  rational,  with  no  further  craze  or 
even  desire  for  liquor  until  the  attack  comes  on  again. 
But  this  disease — for  such  it  would  seem  to  be — is  not  a 
speciality  of  those  working-classes  against  whom  licensing 
legislation  is  exclusively  directed.  It  attacks  people  in  all 
classes  of  society,  including  many  well-to-do  persons  who 
probably  have  never  been  in  a  public-house  in  their  lives, 
and  would  not  be  cured  if  all  the  public-houses  in  the 
country  were  closed  to-morrow.  Surely  it  is  not  unreason- 
able to  suggest  that  we  have  here  a  class  of  evils  calling 
for  treatment  by  medical  science  rather  than  by  law-makers 
and  law-administrators. 

Combined,  perhaps,  more  or  less  with  the  physical 
causes  here  in  question  are  those  drink  evils  which  more 
especially  affect  the  professional  and  "  upper  "  classes  of 
society,  owing  to  an  excessive  or  unwise  resort  to  stimu- 
lants taken  to  counteract  the  exhaustion  due  to  the  rush, 
the  strain,  and  the  nervous  excitement  so  characteristic 
to-day  of  the  circles  in  which  they  move. 

During  the  debate  on  the  Licensing  Bill  in  the  House 
of  Commons  on  November  20,  igo8,  Mr.  John  Ellis, 
interrupting  some  criticisms  by  Mr.  F.  E.  Smith  of  a 
speech  he  had  once  made  at  Scarborough,  explained  that 
what  He  had  really  said  (in  reference  to  the  relation  of 
the  State  to  the  sale  of  liquor)  was  : — 

Almost  every  one  who  has  hvcd  40,  50,  60  or  more  years  in  this 
world  can  call  to  mind  scores  of  persons  who,  within  his  own  know- 
ledge, have  fallen  victims  to  this  terrible  agent  of  evil.  I  myself, 
Mr.  Rowntrce  has  reminded  you,  have  been  for  over  20  years 
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now  in  the  House  of  Commons,  and  I  suppose  I  have  been 
associated  with  several  thousands  of  men  in  that  time — I  know  I 
have ;  and  looking  back  over  those  22^  years,  as  I  was  doing  only 
the  other  day,  I  have  been  saddened  to  think  of  those  men,  some  of 
them  of  high  promise,  who  have  fallen  victims  of  this  terrible  evil, 
whose  careers  have  been  blighted,  whose  lives  have  been  wrecked 
in  this  sad  manner.  There  are  at  the  present  moment  in  the  Com- 
mons House  of  Parliament  men  sitting  there  who  are  in  danger  of 
falling,  and  who  know  they  are  in  danger  of  falling,  from  this  evil. 
We  hear  sometimes  that  this  is  a  temptation  which  education,  which 
cultivation  of  the  mind,  will  enable  a  man  to  overcome.  That  is 
not  so.    It  is  confined  to  no  class  of  the  community. 

But  would  individuals  of  the  type  here  referred  to  be 
benefited  by  the  compulsory  closing,  or  the  more  stringent 
regulation,  of  public-houses?  If  the  particular  M.P.'s  in 
question  are  themselves  to  be  saved  from  "  falling,"  surely 
that  would  be  done  by  stopping  the  supplies  at  their  clubs, 
or  in  the  House  of  Commons  itself,  or  by  preventing  them 
from  keeping  a  cellar  on  their  own  account,  rather  than 
by  interfering  with  licensed  houses  into  which  they  would 
never  be  likely  to  go.  Accepting  the  assurance  given  by 
Mr.  Ellis  that  the  said  evils  are,  indeed,  confined  to  no 
class  of  the  community,"  is  it  not  an  anomaly  as  absurd 
as  it  is  unjust  that  the  zeal  of  the  reformers  should  apply 
only  to  one  class  of  the  community — the  working-class — 
and  that  the  remedies  they  seek  to  enforce  should  be  of  a 
kind  likely  to  cause  no  inconvenience  whatever  either  to 
themselves  or  to  others  in  their  own  social  circles? 

Then  there  are  "  the  evils  of  drink  "  which  occur  in  the 
case  of  individuals  who  are  constitutionally  defective  in 
mind  or  body,  and  are,  for  this  reason,  far  more  suscep- 
tible than  persons  in  a  normal  condition  to  the  effects  of 
intoxicants,  from  which  they,  at  least,  would  do  well  to 
abstain.  U  an  individual  of  this  abnormal  type  is  over- 
come by  a  moderate  amount  of  liquor  which  the  average 
workman  could  take  with  impunity,  and  if,  in  that  con- 
dition, he  should  commit  some  act  of  violence,  it  does  not 
follow  that  the  crime  in  question  should  be  attributed 
entirely  to  drink."  When,  again,  drunkenness  and 
insanity  are  developed  in  one  and  the  same  person,  it  may, 
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and  does  repeatedly,  happen  that  the  drunkenness  is  due 
to  the  mental  defect  rather  than  that  the  mental  defect  is 
the  result  of  drink.  As  for  crime  in  general,  is  not  the  fact 
indisputable  that  swindlers,  forgers,  burglars,  and  other 
high-class  delinquents  who  get  sentenced  to  terms  of  penal 
servitude  are — if  only  for  business  reasons — invariably 
abstainers  ?  Such,  at  least,  is  the  report  made  by  visitors 
to  Dartmoor  who  have  made  inquiries  into  the  subject. 

There  are  other  phases  of  the  drink  evil  "  which  come 
within  the  special  purview  of  genuine  social  reformers. 
Poverty  and  wretchedness  may  be  quite  as  much  a  cause  as 
a  consequence  of  drunkenness.  The  worker  who,  through 
no  personal  fault,  finds  all  avenues  of  employment  closed, 
and  whose  outlook  on  the  future  is  one  of  black  despair; 
the  victim  of  sheer  misfortune,  reduced  to  the  condition  of 
a  homeless  w^anderer;  the  labourer  who  lives  in  a  squalid 
dwelling  with,  it  may  be,  a  nagging  wife  as  his  life's 
companion — persons  such  as  these  often  resort  to  drink  as 
the  best  means  of  securing  a  temporary  forgetfulness  of 
their  troubles  and  worries.  For  a  vast  number  of  such 
people  as  these  the  public-house  is  their  harbour  of  refuge 
rather  than  the  primary  cause  of  their  poverty  or  wretched- 
ness;  and  the  real  remedy  in  their  case  would  be  found, 
not  in  closing  such  harbour  of  refuge  to  them,  but  even  in 
improving  it  and,  at  the  same  time,  seeking  to  amend  the 
economic,  the  housing,  or  the  purely  personal  conditions 
which  may  be  far  more  responsible  than  "  drink  "  itself 
for  the  position  in  w^hich  they  find  themselves  placed. 

May  it  not,  also,  readily  happen,  in  the  case  of  the  poor 
and  wretched,  that  the  drink  in  which  they  seek  to  drown 
their  cares  has  a  greater  effect  on  their  ill-nourished  bodies 
than  it  would  have  on  a  sturdy  worker  in  full  health  and 
strength?  If  so,  would  it  be  fair  to  the  latter  that  he 
should  have  to  forego  his  customary  glass,  or  be  put  to 
inconvenience  in  getting  it,  out  of  consideration  for  the 
former  ?  Is  it  not  a  case  for  applying  a  possible  remedy  to 
the  actual  sufferers  from  poverty  and  wretchedness — what- 
ever the  remedy  may  be — rather  than  to  persons  who  do 
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not  require  it?  Granted,  even,  that  in  many  cases  drink 
may  indeed  have  been  the  cause  rather  than  a  consequence 
of  the  poverty  and  wretchedness,  it  still  does  not  follow 
that  the  entire  community  must  be  treated  from  the  same 
standpoint  as  those  who  suffer  or  have  fallen. 

Other  of  the  evils  in  question  arise  from  social  customs 
(in  which  may  be  specially  included  the  widespread  habit 
of  treating  ")  or  from  industrial  traditions  favouring  an 
undue  consumption  of  liquor  in  the  workshop  during  work- 
ing hours.  Here  the  remedy  will  have  to  be  found  in  the 
still  higher  education  of  public  opinion. 

Finally,  there  is  the  numerous  class  of  ne'er-do-wells 
whose  malady  is  that  of  incorrigible  indolence.  They  are 
unemployed  mostly  because  they  are  unemployable;  they 
do  not  want  work,  and  would  not  accept  it  even  if  it  were 
offered  to  them.  They  depend  mainly  on  the  charity  of  a 
British  public  too  readily  imposed  on ;  and  it  may  well 
happen  that  the  charity  bestowed  on  them  is  spent  mostly 
on  drink,  though  it  by  no  means  follows  that  drink,  rather 
than  constitutional  laziness  and  instability  of  character,  has 
been  the  reason  for  their  becoming  inveterate  loafers.  Such 
persons  are  found  in  every  country,  and  they  would  seem 
to  be  a  special  production,  not  alone  of  our  own  social  and 
economic  conditions,  but  also  of  the  demoralising  and 
pauperising  effects  of  (in  my  opinion)  too  lavish  and  too 
indiscriminate  a  distribution  of  State  and  private  charity. 
Such  persons  may  be  ''addicted  to  drink" — when  they 
can  get  it — but  they  are  not  necessarily  types  of  "  the  evils 
of  drink,"  and  neither  should  they  be  regarded  as  the  kind 
of  person  in  whose  particular  interests — disregarding  those 
of  temperate  and  industrious  workers — restrictive  licensing 
laws,  applying  to  the  whole  community,  should  be 
specially  framed  and  administered. 

I  would,  in  fact,  suggest  that  in  none  of  the  examples 
here  referred  to  is  there  any  great  scope  for  the  interven- 
tion of  Licensing  Justices,  and  in  none  would  there  be 
much  chance  of  good  being  done  by  a  policy  on  their  part 
of  undue  restriction  and  interference  in  the  matter  of 
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licensed  houses.  Admitting  that  some  of  the  conditions 
described  may  be  closely  associated  with  the  evils  of 
drink,"  it  does  not  follow  that  they  arise  because  of  the 
"  temptation  "  of  the  public-house,  or  that  they  would  be 
materially  decreased  in  extent  or  gravity  by  a  diminution 
in  the  number  of  places  where  liquor  can  be  obtained — so 
long,  that  is,  as  intoxicants  could  be  procured  by  them  at 
all. 

When  the  fault,  defect,  or  shortcoming,  whether 
physical,  mental,  social  or  otherwise,  is  to  be  found  in  the 
consumer,  it  is  to  the  consumer,  and  not  to  the  trader,  that 
the  remedy  must  be  applied. 

I  further  hold  that  the  desire  by  which  some  Licensing 
Justices  are  chiefly  influenced — that  of  removing  "  tempta- 
tions "  from  the  path  of  drunkards  or  drinkers,  without 
any  regard  for  the  interests,  not  only  of  lawful  traders,  but 
of  the  rest  of  the  community — is  directly  opposed  to  all 
ordinary  principles  of  legislation  and  justice. 

The  main  purpose  of  our  penal  laws  is  to  check  or  pre- 
vent wrongdoing  by  imposing  penalties  on  those  who 
commit  certain  specified  offences.  If  a  man  should  steal 
anything  from  a  shop,  he  is  liable  to  imprisonment;  but 
the  magistrate  committing  him  would  hardly  suggest  that 
the  person  really  to  blame  was  the  shopkeeper  who  had 
placed  temptation  in  his  w^ay  by  keeping  his  shop  door 
open,  and  exposing  on  the  counter  the  goods  which  the 
thief  had  taken.  Still  less  would  the  magistrate  suggest 
that  he  ought  to  have  power  to  close  the  shop.  Even  the 
plea  that  the  offender  had  a  wife  and  family  starving  at 
home,  and  that  he  could  not  resist  the  temptation  of  taking 
a  loaf  of  bread,  would  not  be  regarded  as  sufficient  reason 
for  diverting  punishment  from  himself  to  the  baker  who 
had  tempted  "  him  by  displaying  loaves  of  bread  in  his 
shop.  Bank  clerks,  solicitors,  cashiers,  treasurers  of 
friendly  societies,  collectors  of  rates  and  taxes,  and  other 
persons  through  whose  hands  considerable  sums  of  money 
may  pass,  are  assumed  to  be  proof  against  temptation; 
but,  if  they  yield  thereto,  the  judge  who  sends  them  to 
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prison  does  not  generally  dilate  on  the  wickedness  of  those 
who  have  "  tempted  "  them  to  do  wrong  by  allowing  them 
to  handle  so  much  money.  Nor  does  he  recommend  that 
banks  or  the  other  institutions  concerned  should  be  sup- 
pressed in  order  that  they  may  no  longer  constitute  a 
source  of  "  temptation  "  to  the  weak-minded. 

Because  pickpockets  are  tempted  to  steal  when  they  see 
a  heavy  gold  watch  chain  in  the  waistcoat  of  a  stout, 
elderly  gentleman,  presumably  unable  to  run,  it  does  not 
follow  that  nobody  should  be  allowed  to  carry  a  watch. 
Because  drapers'  sales  are  made  an  occasion  for  petty  thefts 
one  would  not  therefore  argue  that  the  ladies  should  be 
deprived  of  the  joys  of  bargain-hunting.  Yet  such  a 
procedure  would  be  no  less  illogical  than  to  say  that, 
because  there  are  persons  who  cannot  touch  liquor  without 
the  risk  of  getting  drunk  and  doing  harm  to  themselves 
or  others,  therefore  the  greatest  difficulties  in  obtaining 
stimulating  beverages  should  be  placed  in  the  way  even 
of  those  who  can  consume  a  reasonable  quantity  thereof 
with  what  they  regard  as  pleasure  and  benefit  to  them- 
selves, and  without  going  to  undesirable  extremes. 

The  very  foundations  of  civilised  society  are  based  on  the 
fact  that  all  of  us  are  surrounded  by  temptations  of  one  kind 
and  another,  and  that  each  and  every  one,  no  matter 
what  may  be  his  social  standing,  must  place  such  restraint 
upon  his  desires,  aspirations,  and  natural  instincts  that 
he  will  resist  temptation  either  to  wrong-doing  or  to  the 
committal  of  indiscreet  actions.  The  principle  involved 
is  a  sound  one,  and  one  that  operates  to  the  advantage 
not  only  of  the  community,  but  of  the  individual,  since 
strength  of  character  is  mainly  built  up  on  the  resistance 
of  temptations.  I  fail  to  see  either  the  reasonableness  or 
the  desirability  of  reorganising  social  conditions  in  order 
to  suit  the  deficiencies  of  particular  classes  of  weaklings 
unable  or  unwilling  to  exercise  the  virtue  of  self-control. 

Any  undue  interference  with  the  rights,  liberties  and 
rational  enjoyment  of  the  bulk  of  the  community  in  the 
supposed  interests  of  individuals  of  the  various  types 
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here  described  would  be  alike  illogical  and  unjust, 
and  should  certainly  be  avoided  by  Licensing  Justices, 
whatever  their  degree  of  zeal  as  social  reformers. 
Even  if  such  a  policy  were  really  likely  to  benefit 
those  who  arouse  their  sympathy,  their  action  must  needs 
be  governed  less  by  sentiment  than  by  justice.  But  proof 
is  wanting  that  the  desired  remedy  would  really  be  attained 
by  measures  oppressive  to  that  large  proportion  of  the 
community  to  whom  the  licensed  house  is  a  place  either  of 
necessity  or  of  rational  enjoyment. 

I  would  suggest,  therefore,  that  Licensing  Justices 
should  not  allow  the  cry  of  "the  evils  of  drink'* 
to  be  made  a  means  of  coercing  them  into  ungenerous, 
if  not  unjust,  treatment  of  consumers  and  traders  who 
also  have  a  legitimate  claim  to  fair  consideration  at  their 
hands. 

There  is  the  greater  reason  why  they  should  adopt  this 
suggestion  because  of  late  years  the  **  temperance 
reformers "  themselves  have  somewhat  changed  their 
ground.  Even  they  have  given  up  the  long-cherished 
delusion  that  the  drunkard — the  **  awful  example  "  of 
former  days — can  be  cured  either  by  Act  of  Parliament  or 
by  the  independent  legislation  of  Licensing  Justices. 
Their  present  campaign  is  against  the  drinking,  or  the 
excessive  drinking,  that  stops  short  of  actual  drunkenness. 
The  awful  example  "  of  to-day  is  the  moderate  drinker 
rather  than  the  drunkard.  He  is  considered  to  have  too 
many  facilities  "  for  drinking,  and  is  assumed  to  be 
spending  more  money  on  drink  than  he  ought.  So  the 
sot  has  been  shelved,  or  left  to  medical  science,  and  the 
reformers  are  devoting  their  attention  instead  to  the 
ordinary  working  man,  who  does  not  necessarily  get 
drunk  and  commit  crime,  but  who  may  nevertheless 
drink  more  than  he  should,  unless  he  is  well  looked  after  ! 

Two  questions  which  arise  are  (i)  Is  there  any  such  rela- 
tion between  facilities  for  consumption  and  actual  consump- 
tion that  a  decrease  in  the  latter  will  necessarily  follow  a 
decrease  in  the  former?      (2)  Has  the  legislature  any 


EVILS  OF  DRINK." 


II 


more  right  to  interfere  with  the  working  man  in  spending 
his  money  as  he  pleases  than  it  has  to  interfere  with  people 
in  higher  circles  of  society,  who  may  expend  far  more 
on  a  single  night's  functions,  pleasures  or  extravagances 
than  a  working  man  could  earn  in  a  year? 

As  regards  the  first  of  these  questions,  I  will  here  only 
rem»ark  that  ofiicial  statistics  recently  published  show 
there  is  no  direct  connection  between  number  of  public- 
houses  and  prosecutions  for  drunkenness,  some  of  the 
most  drunken  towns  or  counties  being  those  where  the  pro- 
portion of  licensed  houses  to  population  is  low,  while  many 
of  the  most  sober  are  found  among  those  where  the  said 
proportion  is  exceptionally  high.* 

The  second  question  revives  the  very  old  problem  as  to 
the  right  of  the  State  to  lay  down  the  laws  by  which  a 
man's  life  should  be  governed,  as  distinct,  that  is,  from 
matters  in  which  the  welfare  of  the  community  is  materially 
concerned ;  while  if  one  admits  that  the  State  has  no  such 
right,  none  can  be  conceded,  either,  to  those  individuals 
who  expect  a  man  to  act  according  to  the  dictates  of  his 
neighbour's  conscience  rather  than  according  to  those  of 
his  own. 

The  exact  proportion  of  a  person's  income  that  can 
rightly  be  spent  on  what  may  be  considered  more  or  less 

See  Licensing  Statistics,  1907.  In  the  introduction  to  this  Return  it 
is  stated  (page  10)  :  "A  decrease  in  licensed  premises  does  not  lead 
immediately  or  clearly — at  all  events  so  far  as  it  has  gone  hitherto — to  a 
decrease  in  convictions  for  drunkenness."  The  statistics  given  as  to 
number  of  convictions  for  drunkenness,  compared  with  number  of 
on-licensed  houses  per  10,000  of  the  population,  include  the  following  : — 


Police  District. 

Drunkenness 
Convictions. 

On-Licensed 
Houses. 

Northumberland   

I46"22 

20*25 

Durham 

101-59 

23'34 

Oxfordshire  

1 1 '29 

64-87 

Cambridgeshire   

1 2 -07 

74-98 
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luxuries  (and  here  I  refrain  from  raising  the  question  as 
to  the  food  value  of  alcoholic  beverages)  is  a  subject  of 
considerable  interest  from  an  ethical  standpoint.  While, 
however,  it  appeals  strongly  to  those  concerned  in  social 
science,  the  considerations  to  which  it  gives  rise,  or  the 
conclusions  to  which  it  leads,  are  to  be  enforced — if  at  all — 
by  appeals  to  the  reason  and  the  conscience  of  the  indi- 
vidual rather  than  by  the  imposition  of  restrictive  laws  on 
the  community.  Attempts  in  the  latter  direction  would  be 
little  more  than  a  reversion  to  those  old  sumptuary  laws,  of 
ages  ago,  which  sought  to  compel  the  people  to  observe 
certain  fixed  standards  in  regard  not  only  to  dress  but  also 
to  their  eating  and  drinking  and  their  expenditure  in 
general. 

Four  hundred  and  fifty  years  before  the  Christian  Era 
there  was  a  Locrian  legislator,  Zaleucus  by  name,  who  laid 
down  the  law  that  no  one  should  drink  undiluted  wine.  In 
the  early  days  of  the  Romans  the  Censors  aimed  at  check- 
ing what  they  regarded  as  luxurious  living,  and  laws  were 
passed  limiting  the  number  of  persons  who  were  to  be 
present  at  a  feast,  and  the  amount  to  be  spent  on  their 
entertainment.  In  later  ages,  an  Act  of  Edward  III. 
declared  that,  through  the  excessive  and  over-costly 
meats  which  the  people  of  this  realm  have  used  more  than 
elsewhere  many  mischiefs  have  happened,"  and  set  forth 
that  no  man,  of  whatever  condition  or  estate,  should  be 
allowed  more  than  two  courses  at  dinner  or  supper,  or 
more  than  two  kinds  of  food  in  each  course,  except  on  the 
principal  festivals  of  the  year,  when  three  courses  at  the 
utmost  were  to  be  allowed.  The  Scottish  Parliament 
passed  statutes  against  excessive  banqueting,  and  also 
against  the  undue  use  of  foreign  spices  "  brocht  from  the 
pairts  beyond  sea,  and  sauld  at  dear  prices  to  monie  folk 
that  are  very  unabill  to  sustain  that  coaste."  In  France  an 
edict  of  Charles  VI.  proclaimed  that  from  the  date  thereof 
no  one  should  have  at  dinner  more  than  a  soup  and  two 
dishes.  Frederick  the  Great  and  other  German  princes 
proclaimed  coffee  to  be  a  harmful  luxury,  and  tried  to 
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prevent  people  from  drinking  it  instead  of  keeping  to  what 
was  regarded  as  wholesome  German  beer. 

All  these  attempts  were  useless ;  yet  in  much  about  the 
same  spirit  is  it  that  a  great  deal  of  the  teetotal  agitation 
of  to-day  is  being  conducted.  The  people  are  spending 
too  much  money  on  luxury  in  the  form  of  alcoholic  bever- 
ages; therefore  they  should  be  checked.  Those  beverages 
themselves  are  likely  to  produce  all  sorts  of  pernicious 
results  on  the  persons  by  whom  they  are  consumed ;  there- 
fore their  sale  should,  as  far  as  possible,  be  stopped. 
People  are  not  living  in  the  way  that  philanthropists  and 
others  think  they  ought  to  live;  therefore  the  powers  of 
Parliament  and  the  pressure  of  public  opinion  should  be 
brought  to  bear  to  convert  them  from  the  error  of  their 
ways,  and  compel  them  to  walk  only  in  the  paths  marked 
out  for  them  to  follow.  Is  there  any  more  chance  for  the 
enforcement  of  these  ideas  to-day  than  there  was  gener- 
ations ago  ? 

As  side-issues  to  the  teetotal  campaign  there  are  ques- 
tions of  finance  and  various  political  considerations  which 
aim  at  breaking  down  what  is  called  "  the  power  of  the 
trade";  but  with  these  the  Licensing  Justices,  as  such, 
have  no  concern  whatever. 

I  conclude,  therefore,  from  the  various  considerations 
here  presented — (i)  that  the  well-conducted  licensed  house 
may  still  be  regarded  as  having  a  legitimate  and  useful 
function  to  fulfil,  notwithstanding  the  outcry  raised  con- 
cerning "  drink  evils,"  of  which  many  of  the  worst  arise 
from  causes  not  necessarily  connected  with  the  public- 
house,  while  others  call  for  remedies  applying  either 
directly  to  the  individual  or  to  general  social  and  economic 
conditions;  and  (2)  that  it  is  essential  to  any  full,  clear, 
and  impartial  definition  of  licensing  policy  we  should 
arrive  at  some  definite  idea  as  to  what  the  real  nature  of 
this  legitimate  function  may  be. 


CHAPTER  II. 


THE  FUNCTION  OF  THE  PUBLIC-HOUSE. 

So  far  does  the  British  public-house  deserve  the  name  of 

national  institution,"  by  which,  I  have  already  sug- 
gested, it  might  be  called,  that  it  existed  long  before  even 
the  first  of  our  Licensing  Laws  was  passed.  Although 
recognised  by  the  law,  it  was  not  created  by  the  law.  Its 
origin  was  contemporaneous  with  civilisation  itself;  for  the 
first  ale-houses  must  have  been  a  development  of  that  sub- 
division of  labour  brought  about  when  primitive  society 
thought  it  better  that  one  person  should  brew  the  ale,  that 
another  should  bake  the  bread,  that  another  should  provide 
the  meat,  and  still  another  should  devote  himself  to  the 
defence  of  the  community,  rather  than  that  each  head  of  a 
family  should  combine  all  these  functions  in  himiself. 

The  ale-house,  howwer,  must  have  been  from  the  start 
not  merely  a  shop  for  the  sale  of  an  exhilarating  beverage 
but  a  centre  where  people  could  gather  together  for  the  pur- 
poses of  social  intercourse  in  general.  Under  the  name  of 
"  inn,"  or,  in  later  days,  of  "  hotel,"  it  answered  the 
further  purposes  of  a  place  where  persons  travelling  about 
the  country,  by  coach  or  otherwise,  could  not  alone  find 
liquor  and  good  fellowship,  but  also  be  provided  with  bed 
and  board;  and  without  so  necessary  an  institution — call 
it  by  what  name  one  will — social  life  and  travel  all  the 
world  over  would  be  vastly  different  from  what  they  are. 

It  is  true  that  these  conditions  are  found  in  varying 
quantity  in  different  houses,  or  even  at  different  hours  of 
the  day,  according  to  local  circumstances.  In  houses 
which  do  a  busy  day-trade  with  passers-by  or  workers  in 
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the  neighbourhood,  who  want  to  be  served  quickly  and 
either  proceed  on  their  way  or  return  promptly  to  their 
factory  or  office,  the  social  element  is  not  a  prominent  one. 
It  is  still  less  so  in  regard  to  the  jug  and  bottle  department, 
where  a  purely  counter  trade  is  done.  But  it  is  all-impor- 
tant in  houses  where  people  gather  together  in  the  evening 
quite  as  much,  it  may  be,  to  enjoy  one  another's  society, 
and  to  have  a  little  relaxation  after  the  toils  of  the  day,  as 
for  the  sake  of  the  liquor  they  consume. 

An  Act  passed  in  1603  declared  that  the  "  ancient,  true 
and  principal  use  of  inns,  ale-houses  and  victualling 
houses  was  for  the  receipt,  relief  and  lodging  of  wayfaring 
people  travelling  from  place  to  place";  and  it  sought  to 
put  down  tippling  "  in  those  houses,  on  the  ground  that 
they  were  "  not  meant  for  entertainment  and  harbouring 
of  lewd  and  idle  people  to  spend  and  consume  their  money 
and  their  time  in  a  lewd  and  drunken  manner."  But 
apart  from  the  exaggerated  way  in  which  the  social  side 
of  public-house  life  was  thus  presented,  there  is  no  doubt 
whatever  that  *'  inns,  ale-houses,  and  victualling 
houses  "  were  designed  from  the  very  first  to  serve  a 
much  wider  purpose  than  the  provision  of  accommo- 
dation for  travellers,  their  trading  and  social  functions 
having  a  clear  precedence  of  their  "  lodging  "  function. 

Be  this  as  it  may,  the  Act  of  1603  was  an  obvious  attempt 
to  restrict  the  public-house  of  those  days  to  the  use  of 
travellers  only,  and  hence  to  suppress  the  purely  social 
element  altogether.  Needless  to  say,  the  attempt  was  a 
failure,  although  renewed  in  later  years,  from  time  to  time ; 
and  the  four  centuries  which  have  elapsed  since  the  Act  in 
question  was  passed  have  only  served  to  establish  these 
fundamental  and  historical  truths  :  that  the  present-day 
representatives  of  the  original  ale-houses  are  not  alone 
places  for  the  sale  of  stimulating  beverages  more  conveni- 
ently produced  by  brewer  or  distiller  than  by  each  house- 
hold for  itself ;  are  not  alone  establishments  which  provide 
refreshment  for  passers-by  and  lodging  and  sustenance 
for  travellers;  but  are,  also,  designed  to  afford  opportuni- 
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ties  for  that  converse  and  mutual  entertainment  which 
appeal  directly  to  the  social  instincts  of  mankind. 

Coupled,  in  fact,  with  the  natural  craving  for  an  occa- 
sional stimulant  (a  craving  which  affects  tea-drinkers, 
coffee-drinkers  and  drug-drinkers  as  well  as  alcohol- 
drinkers)  we  have  to  reckon,  also,  with  the  natural  desire 
for  social  intercourse ;  and  while  the  stimulating  beverages 
consumed  do,  indeed,  give  zest  to  good  fellowship,  the 
enjoyment  of  the  latter  may  often  be  a  greater  reason  for  a 
visit  to  the  licensed  house  than  a  desire  only  for  the  con- 
sumption of  the  former. 

Unless  due  allowance  is  made  for  this  social  phase  of 
public-house  life.  Licensing  Laws,  and  even  the  sternest 
administration  thereof  by  Licensing  Justices,  must  needs 
be  more  or  less  of  a  failure.  The  natural  desire  for 
society  can  no  more  be  extinguished  from  the  human 
breast  than  the  natural  desire  for  occasional  stimulants 
(not  necessarily  alcoholic)  can  be  eradicated  from  the 
human  body;  and  it  is  because  they  will  not  recognise 
these  truths,  and  act  upon  them,  that  the  teetotalers 
have  achieved  so  little  as  the  direct  result  of  a  policy 
based  mainly  on  legislative  coercion. 

Whatever  may  be  the  aim  of  the  prohibitionist  party,  is 
it  right  and  reasonable  that  Licensing  Justices  should  join 
in  a  crusade  which  is  one,  not  merely  against  "  liquor," 
and  not  merely  against  tlie  public-house,  but  against 
human  nature  itself?  Independently  of  any  question  as  to 
a  desire  for  stimulants,  is  it  likely  that  the  closing  of 
public-houses,  or  the  enforcement  on  them  of  a  still  more 
rigid  control,  will  extinguish  the  social  instincts  of  public- 
house  patrons,  or  have  any  other  effect  than  lead  those 
persons  to  frequent  alternative  resorts  where  the  prevention 
of  possible  abuses  must  be  far  more  difficult  ? 

One  may,  if  one  pleases,  describe  as  tippling  "  the 
consumption  of  liquor  (and  not  necessarily  an  excessive 
consumption)  indulged  in  by  a  group  of  working-men 
who,  after  the  labours  of  the  day,  meet  in  their  favourite 
public-house,  and,  with  glass  and  pipe,  discuss  matters  of 
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mutual  interest,  as  Bishops  themselves  might  do  in  their 
club.  But  is  there  any  more  chance  of  suppressing  such 
"tippling"  now  than  there  was  in  1603,  and  is  it  worth 
while  to  renew  campaigns  against  humanity  which  were 
proved  four  centuries  ago  to  be  unavailing  ? 

For  these  reasons,  I  hold  that  the  policy  of  Licensing 
Justices  will  proceed  on  altogether  wrong  lines  unless  it 
recognises  that  the  licensed  house  is  something  more  than 
a  licensed  shop.  It  is  a  "  shop  "  only  so  far  as  jugs  and 
bottles  are  concerned.  It  is  a  house  "  in  its  more 
characteristic  feature,  that  is  to  say,  as  a  place  where  one 
may  not  only  buy  liquor,  and  not  only  consume  it  when 
bought  (one  could  do  this  much  at  a  stall  in  the  street,  if 
permitted),  but  also  spend  a  certain  amount  of  time  in 
rest  and  social  converse  or  recreation,  instead  of  in  one's 
own  dwelling.  It  is  thus  a  public  house  as  distinct  from 
a  private  house ;  and  the  patrons  who  go  there  for  such  rest 
and  recreation  are,  in  a  sense,  the  publican's  guests — his 

paying  guests  " — rather  than  shoppers  coming  under  the 
same  category  as  individuals  buying  bread  at  a  baker's 
or  meat  at  a  butcher's  for  consumption  at  home. 

These  conditions  are  the  outcome  of  centuries  of  habits 
and  social  customs,  and  they  are  not  to  be  set  aside  at  the 
bidding  of  individuals  who  may  now  have  scruples  as  to 
their  desirability.  Such  conditions  respond,  indeed,  to 
legitimate  wants  which  are  not  only  as  old  as  humanity, 
but  as  universal  as  mankind.  It  has  been  said  often 
enough  that  "  You  cannot  keep  men  sober  by  Act  of  Par- 
liament." It  is  still  more  true  that  human  nature  cannot 
be  reconstructed  by  legislative  enactment.  Houses  of 
entertainment,  and  not  simply  shops  for  the  sale  of 
intoxicants,  there  must  needs  be;  and  if  they  are  not  per- 
mitted in  a  controlled  and  regulated  form,  they  will  still 
be  set  up,  in  a  form,  perhaps,  less  desirable. 

An  American  writer  has  made  the  uncontrovertible  asser- 
tion that  ''There's  a  good  deal  of  human  nature  in 
man."  He  might  have  added — **even  in  the  working- 
man."    If  the  middle-class  or  the  upper-class  person,  well- 
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housed  and  provided  with  every  domestic  comfort,  requires 
a  club  in  which  to  take  his  ease  and  gratify  his  social 
instincts,  should  not  the  same  desire  operate  with  still 
greater  force  in  the  case  of  the  toiler  who  may  have  only  a 
squalid  or  uncomfortable  home,  and  yet  is  a  human 
being,  with  human  tastes,  instincts,  and  requirements, 
even  as  his  social  superior?  The  well-to-do  clubman 
would  feel  insulted  if  told  that  he  went  to  his  club  solely 
for  the  purpose  of  drinking,  although  he  may  take  a  few 
whiskies  and  sodas  during  his  stay.  The  toiler's  club  is, 
or  used  to  be,  the  public-house;  yet  may  not  he,  also,  be 
influenced  in  going  there  by  a  desire  for  relaxation  and 
congenial  society,  rather  than  for  liquor  alone,  even  though 
he  should  take  a  glass  or  two  of  beer  in  addition  ?  Cham- 
pions of  teetotalism  may  succeed  in  inducing  the  Legisla- 
ture to  make  one  law  for  the  rich  and  one  for  the  poor. 
But  they  will  not  find  Dame  Nature  drawing  the  same 
distinction. 

This  social  aspect  of  the  public-house  goes  to  the  root  of 
the  whole  licensing  problem,  and  it  is  mainly  because  the 
teetotal  party  and  their  supporters  among  the  Licensing 
Justices  will  not  recognise  the  fact  that  the  said  problem  is 
still  regarded  as  a  "  problem."  In  a  letter  he  sent  to  the 
Press  in  February,  1908,  Mr.  Albert  H.  Wilkerson, 
writing  from  the  National  Liberal  Club,  said  :  — 

A  few  years  ago,  at  the  instigation  of  Mr.  Stead,  and  with  the  aid 
of  550  workers,  I  took  a  census  of  the  Sunday  attendance  at  public- 
houses  in  the  borough  of  Paddington.  The  result  was  startling. 
More  than  122,000  visits  were  paid  to  the  public-houses  in  that 
borough  during  the  limited  Sunday  hours.  What  induced  these 
visits?  The  answer  was  supplied  by  a  large  number  of  the 
habituds.  The  social  side  of  the  public-house  was  more  often  than 
not  the  inducement.  I  was  continually  asked,  **  Why,  where  can 
we  go?" 

Here  we  have  the  case  in  a  nut-shell.  If  the  public- 
house  is  closed  against  the  toilers,  where  shall  they  go 
instead,  not  merely  to  drink  liquor,  but  to  spend  their 
leisure  and  have  the  social  relaxation  they  need?  Must 
they  be  forced  to  join  clubs  if  they  wish  for  such  relaxa- 
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tion,  or  should  they  be  compelled  to  adopt  the  expedient 
of  working  men  in  Christiania  (Norway),  who,  when  week- 
end closing  of  the  liquor  bars — from  Saturday  noon  till 
Monday  morning — came  into  force,  used  to  join  together 
to  buy  a  supply  of  drink,  which  they  would  either  consume 
at  an  all-night  sitting  in  the  house  of  one  of  their  number, 
or  else,  in  the  summer,  carrying  it  into  a  neighbouring 
wood,  camp  out  on  the  Saturday  night,  spend  a  pleasant 
time  undisturbed  by  ''reformers"  or  policemen,  and 
return  home  some  time  on  the  Sunday? 

So  I  submit  the  social  phase  of  the  liquor  "  problem  " 
has  got  to  be  recognised,  whether  one  approves  of  so 
doing  or  not;  and  my  contention  here  is  that  the  real 
function  of  the  licensed  house  embraces  this  social  side 
quite  as  much  as,  if  not  still  more  than,  the  merely  retail- 
sale-of-liquor  side. 

Should  I  be  warranted  in  my  view  that  the  licensed 
house  must  be  regarded  as  a  public  house  rather 
than  a  public  shop,  then  the  purpose  such  house  is 
legitimately  designed  to  fulfil  goes  beyond  that  of 
premises  "licensed  for  the  sale'*  of  certain  com- 
modities, and  is  not,  therefore,  restricted  to  a  question 
of  "sale"  only.  The  tobacconist  is  licensed  to  sell 
tobacco;  but  his  patrons  go  to  a  shop  where  they  do  not 
expect  to  find  chairs  and  benches  on  which  they  can  seat 
themselves  and  spend  an  hour  or  so  in  social  converse. 
Neither  are  such  facilities  afforded  in  the  shop  of  the 
baker  or  the  butcher.  But  they  are,  quite  reasonably, 
expected  in  the  public-house;  and  from  that  reasonable 
expectation,  based  alike  on  social  w^ants  and  established 
custom,  three  conclusions  follow:  (1)  That  the  public- 
house,  as  a  public  house,  fulfils  a  function  peculiarly  its 
own,  and  one  not  to  be  compared  with  ordinary  trading 
conditions;  (2)  that  the  question  of  a  redundancy  of 
licensed  houses  in  any  particular  district  turns,  not  alone 
on  "facilities  for  sale,"  but  also  on  the  extent  of  t.be 
accommodation  afforded ;  and  (3)  that  there  is  much  mor^ 

c  2 
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involved  in  the  question  as  to  the  hours  of  opening, 
whether  on  Sundays  or  on  week-days,  than  simply  the 
giving  of  public-house  patrons  enough  time  to  buy,  either 
for  home  consumption  or  for  swallowing  on  the  premises, 
an  assumed  sufficiency  of  liquor. 

I  have  dwelt  here  more  especially  on  the  social  aspects 
of  the  question ;  but  there  are  other  purposes,  besides, 
for  which  the  licensed  house  provides.  Just  as  in  former 
days  it  was  the  house  of  call  for  coaches,  so  to-day  it  is 
essential  to  the^  convenience  of  thousands  of  motorists, 
cyclists,  wagoners,  and  others  who  ought  not,  surely,  to 
be  prevented  from  satisfying  their  reasonable  wants 
because  of  a  few  local  topers  who  may  be  unable  to  resist 
the  **  temptation  "  of  taking  more  than  they  can  carry. 
Never,  since  the  old  coaching  days,  have  the  main  roads 
and  byways  of  this  country  had  a  greater  degree  of  traffic 
than  is  the  case  under  the  existing  conditions;  so  that 
many  a  Sleepy  Hollow  of  rural  England  is  waking  into  life, 
and  many  a  village  inn  which  for  decades  past  had  been 
little  more  than  the  local  club  of  groups  of  farmers  or 
agricultural  labourers  has  developed  a  lucrative  business  in 
the  supply  of  luncheons  and  teas  to  visitors,  assuming  thus 
a  new  function,  and  one  that  offers  a  distinct  and  much- 
appreciated  advantage  to  the  community. 

These  remarks  apply  especially  to  country  inns;  but  in 
urban  or  industrial  centres  there  are  public-houses,  large 
and  small,  which  confer  an  inestimable  boon  on,  in  the 
aggregate,  vast  numbers  of  workers  by  supplying  them 
with  well-cooked  dinners  at  prices  suitable  to  their  means, 
and  even,  it  may  be,  below  what  they  would  pay  at  regular 
restaurants  or  eating-houses.  Agitators  who  never  weary 
of  denouncing  public-houses  as  dens  of  iniquity,  and  pub- 
licans as  individuals  whose  only  purpose  in  life  it  is  to  serve 
out  liquor  to  customers,  would  learn  a  useful  lesson  if  they 
were  to  visit,  in  the  dinner-hour,  some  of  the  public-houses 
in  the  neighbourhood,  say,  of  the  Liverpool  Docks,  and  see 
there  labourers  who  get  poor  wages  for  irregular  employ- 
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ment  enjoying  steaming  plates  of  hot-pot  "  at  twopence 
a  plate,  a  price  at  which  not  even  the  cheapest  of  eating- 
houses  could  afford  to  give  such  a  meal. 

Here  we  have  still  another  most  useful  function  that 
may  be  performed  by  the  public-house,  and,  be  it  said,  not 
only  by  the  fully-licensed  house,  but  also  (as  I  have  myself 
seen)  by  many  an  unpretending  beer-house  in  the  neigh- 
bourhood of  large  works  or  factories.  It  may  well  be  that 
the  labourer  or  the  artisan  takes  a  glass  of  ale  with  his 
meal ;  but  only  the  most  rabid  of  teetotallers  would  suggest 
that  from  such  glass  the  man  gets  any  harm,  while  he 
does  obtain,  besides,  warmth  and  shelter,  and  opportunity 
for  a  pleasant  chat  with  his  fellow-workers,  advantages  he 
must  especially  appreciate  when  he  is  some  distance  away 
from  his  own  home.  The  extinction  of  hundreds  of 
places  of  this  kind  might  meet  the  ideas  of  reformers  and 
Licensing  Justices  with  strong  views  on  the  subject  of 
"  redundancy."  But  it  might  also  inflict  great  incon- 
venience, if  not  positive  hardship,  on  thousands  of  honest 
toilers. 

Parenthetically  I  might  point  out  that  although,  fol- 
lowing the  Beer-house  Act  of  1830,  a  large  number  of  beer- 
houses were  set  up  in  tenements  wholly  unsuited  for  the 
purpose,  and  although,  under  the  Act  of  1904,  there  has 
been  an  extensive  suppression  of  ante-1869  beer-houses, 
the  beer-house  as  an  institution  serves  a  purpose  distinct 
from  that  of  the  fully-licensed  house,  and,  while  humble  in 
character,  is  not  necessarily  deserving  of  reproach.  The 
beer-house  is,  in  fact,  the  resort  of  the  labourer,  whereas 
the  fully-licensed  house  is  that  of  the  artisan.  The 
labourer  is  content  with  beer,  and  would  regard  spirits  in 
the  light  of  as  great  a  luxury  as  the  artisan  would  regard 
wine.  There  are  thus  distinct  types  of  houses  for  distinct 
types  of  men ;  and,  though  some  of  the  beer-houses  could 
certainly  be  spared  and  others  improved,  it  w^ould  be  a 
mistake,  from  a  temperance  standpoint,  as  well  as  a  hard- 
ship to  the  poorer  sections  of  the  working  class,  to  wipe 
out  the  beer-houses  altogether,  and  compel  the  labourer 
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now  content  with  his  glass  of  beer  to  sit  alongside  the 
better-paid  workman  in  the  fully-licensed  house,  and 
there,  perhaps,  acquire  a  taste  for  spirits  instead. 

Nor,  further,  must  we  forget  the  useful  function  per- 
formed by  licensed  houses  in  providing  rooms  for  clubs, 
friendly  societies  and  trade  unions,  many  of  which  could 
hardly  have  attained  to  their  present  development  but  for 
the  practical  assistance  of  the  much-abused  publican. 
There  are  many  thousands  of  licensed  houses  where 
working-men's  societies  or  organizations  hold  weekly  or 
monthly  meetings  without  paying  for  rent,  fire  or  gas,  the 
licensee  depending  for  his  gain  on  any  increased  custom 
secured.  But  the  societies  invariably  prohibit  drinking 
during  business  hours,  and  the  increased  takings  before 
and  after  would  not  necessarily  cover  the  expenses  incurred 
in  providing  the  accommodation ;  so  that  in  the  majority  of 
cases  the  club  or  society  has  more  benefit  from  the  arrange- 
ment than  the  licensee. 

The  following  table  illustrates  the  extent  to  which  the 
organisations  in  question  avail  themselves  of  the  oppor- 
tunities which  licensed  houses  afford  :  — 


Name  of  Organisation. 

Number  of 
Lodges,  Coukts 
OR  Branches. 

Number 
Meeting  on 
Licensed 
Premises. 

Manchester  Unity  of  Odd- 
Fellows   

Ancient  Order  of  Foresters... 

Amalgamated   Society  of 
Carpenters  and  Joiners  ... 

London    branches   of  fore- 

3,863 
3,674 

640 

2,635 
2,618 

479 

going   

Amalgamated  Society  of 

Engineers  ... 
London    branches    of  fore- 

92 
468 

84 
376 

going   

51 

49 

In  other  ways,  besides,  the  accommodation  provided  by 
licensed  premises  has  been  taken  advantage  of  for  local 
gatherings,  and  it  is  especially  interesting  to  know  that 
the  pioneer  of  the  Chrysanthemum  Societies  now  to  be 
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found  in  such  large  numbers  in  the  United  Kingdom — the 
Stoke  Newington  Chrysanthemum  Society,  founded  in 
1846 — held  its  shows  for  many  years  at  the  Rochester 
Castle  Inn,  Stoke  Newington. 

It  is  desirable  to  recall  these  things  if  only  to  show  that 
licensed  houses  have  a  function  far  beyond  that  of  mere 

liquor  shops";  and,  also,  to  suggest  to  Licensing 
Justices  that  they  require  to  take  a  broader  and  more 
generous  view  of  the  situation  than  that  which  prejudiced 
"  reformers  "  so  often  seek  to  force  upon  them. 


CHAPTER  III. 


TYPICAL  EXAMPLES  OF  BRITISH  PRACTICE. 

The  difficulties  hitherto  experienced  in  effecting  the 
betterment  of  the  licensed  house  and  the  nature  of  the 
control  exercised  over  it  by  Licensing  Justices  will  be 
better  understood  if  I  offer  to  the  reader  a  few  examples 
(typical  of  many  others)  of  British  Licensing  Law  adminis- 
tration in  practice,  from  the  point  of  view,  more  especially, 
of  (i)  structural  improvements  or  re-building;  (2)  music  on 
licensed  premises;  and  (3)  recreation. 

In  some  instances  the  Licensing  Justices  adopt  a  per- 
fectly reasonable  attitude  in  the  exercise  of  their  powers 
with  regard  to  structural  alterations  of  licensed  premises.* 
In  others  the  slightest  indication  that  any  suggested  im- 
provements may  lead  to  an  increase  in  the  licensed  area 
is  sufficient  to  cause  them  to  disallow  it,  however  great  a 
convenience  such  improvement  might  be  to  the  public. 

From  Leeds  it  is  reported  that  an  hotel  situate  opposite 
the  Town  Hall,  and  much  used  by  witnesses  and  others 
attending  the  Police  Courts  and  Assizes  held  in  that  build- 
ing, is  unable  at  Assize  times  to  accommodate  half  the 
people  who  want  to  go  there  for  refreshments.  An  appli- 
cation was  made  to  the  Licensing  Justices  for  permission  to 
extend  the  premises  sufficiently  to  allow  of  better  accommo- 
dation being  offered  to  the  public;  but  the  desired  per- 
mission was  refused. 

*  Under  the  Act  of  1902  a  licence  holder  cannot  make  any  altera- 
tion in  his  premises  which  might  have  the  edect  of  rendering  them 
more  commodious  without  first  submitting  plans,  and  obtaining  the 
approval  of  the  Licensing  Justices. 
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A  brewery  firm,  finding  that  the  bed  and  breakfast 
business  in  one  of  their  houses  was  increasing  to  a  greater 
extent  than  they  could  provide  for  with  their  limited  accom- 
modation, asked  to  be  allowed  to  take  in  a  room  from  some 
adjoining  premises,  also  belonging  to  them,  so  as  to  in- 
crease the  size  of  their  coffee-room.  The  Bench  refused, 
and  the  result  is  that,  while  the  house  can  sleep  a  certain 
number  of  people,  it  cannot  provide  them  all  with  break- 
fast at  the  time  when  business  people  in  the  North  gener- 
ally take  that  meal. 

So  extremely  averse,  in  fact,  are  Yorkshire  authorities 
to  any  extension  of  "drinking  facilities"  that  when  the 
license-holder  of  an  hotel  very  popular  with  commercial 
men  placed  a  table  in  the  spacious  hall  for  the  accom- 
modation of  a  clothes  brush,  and,  also,  for  the  convenience 
of  guests  who  might  wish  to  rest  their  handbags  on  it  when 
opening  them  to  look  through  the  contents,  the  police 
objected,  on  the  ground  that  the  table  might  "  be  used 
for  the  supply  of  drinks  to  customers  in  the  hall.  It  was, 
therefore,  withdrawn. 

In  some  parts  of  the  country  alterations  or  improvements 
are  objected  to  by  the  Justices  even  when  there  is  no  sug- 
gestion of  an  increase  in  the  licensed  area.  There  is  one 
brewery  company  which  has  had  this  experience  in  several 
towns  in  the  North.  They  were  prepared  to  spend  from 
£^5)^00  to  ;£"20,ooo  on  alterations  and  improvements  (inci- 
dentally giving  work  to  a  good  many  bricklayers,  carpen- 
ters, and  others),  but  they  failed  to  get  the  necessary 
permission,  although  in  nearly  every  case  the  proposed 
alterations  would  not  have  made  any  addition  to  the 
licensed  area. 

Instances  of  this  kind  seem  to  corroborate  the  declaration 
attributed  to  a  Licensing  Justice  at  Bradford,  who  is 
reported  to  have  said  to  an  applicant  desirous  of  improving 
his  property: — "We  don't  want  your  houses  improved. 
We  want  to  improve  them  off  the  face  of  the  earth." 

The  policy  in  question  is  carried  so  far  that  not  only 
structural  alterations,  but  even  a  rebuilding  which  would 


26  THE  POLICY  OF  LICENSING  JUSTICES. 


be  a  distinct  and  undeniable  advantage  to  the  public  may- 
be refused. 

At  the  Ipswich  Licensing  Sessions  in  March,  1908,  a 
brewery  firm  stated  that  in  place  of  an  old  and  inconvenient 
inn  alongside  the  Spring  Road  terminus  of  the  Corpor- 
ation tramway  lines,  they  were  prepared  to  build,  at  a  cost 
of  ;^2,5oo,  on  some  adjoining  land,  a  commodious  though 
none  too  large  house,  one  room  in  which  (together  with  a 
garden)  would  be  set  apart  for  teas  and  light  refreshments, 
while  connected  with  the  house  they  would  provide  some 
good  stabling  accommodation,  very  much  wanted  in  the 
neighbourhood,  inasmuch  as  people  driving,  or  cyclists 
riding,  in  from  the  country  preferred  to  pull  up  at  the  inn 
and  proceed  the  remainder  of  the  journey  by  tramcar,  thus 
avoiding  alike  the  tramway  rails  and  two  troublesome  hills 
lying  between  the  terminus  and  Ipswich  town.  The  aver- 
age person  would  assume  that,  if  public-house  improve- 
ment is  to  be  carried  out  at  all,  this  might  be  taken  as  an 
ideal  example  of  where  it  could  be  effected  to  the  advantage 
of  the  public.  But  the  Licensing  Justices  refused  to  allow 
the  transfer  of  the  license  from  the  existing  house  to  the 
proposed  new  one,  and  did  not  think  it  necessary  even  to 
give  any  indication  as  to  the  reason  for  their  refusal. 

In  another  instance  a  brewery  firm  who  have  an  old  inn 
on  a  certain  main  road  in  Yorkshire  where  there  is  a  good 
deal  of  traffic,  were  prepared  to  spend  ;£^5,ooo  on  a  new 
building  replete  with  every  modern  improvement  and  con- 
venience. But  the  Justices  refused  assent,  and  the  house 
remains  to-day  practically  the  same  as  it  was  half-a- 
century  ago. 

Then  a  number  of  Licensing  Benches  have  made  it  their 
settled  policy  to  require,  as  the  "  price  "  to  be  paid  for  im- 
provements or  re-building,  the  surrender  of  licenses  of  ante- 
1869  beer-houses.  This  was  more  particularly  the  practice 
prior  to  the  Act  of  1904.  One  brewery  firm  had,  in  the 
course  of  five  years,  to  surrender  licenses  to  the  value  of 
nearly  ;^7,ooo  in  order  to  get  permission  to  carry  out  alter- 
ations of  other  premises  involving  an  expenditure  of 
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';^i4,ooo.  In  another  instance  the  value  of  the  licenses 
that  had  to  be  surrendered  as  the  "  price  "  of  permission 
to  spend  £6^290  on  improvements  on  other  houses  was  no 
less  than  ;^i4,ooo. 

At  Chiswick  the  Licensing  Justices  refused  to  sanction 
some  alterations  in  a  beer-house  on  the  ground  that, 
although  they  did  not  consider  the  house  redundant  then, 
they  might  "  do  so  at  a  future  date;  in  which  case,  they 
said,  it  would  be  unfair  to  the  other  houses  which  would 
provide  compensation  to  allow  this  one  to  be  improved. 

The  attitude  of  the  Licensing  Justices  towards  the  im- 
provement of  public-houses  is,  as  a  rule — and  allowing 
for  some  exceptions — so  unsympathetic,  or,  alternatively, 
they  may  seek  to  drive  so  hard  a  bargain  before  giving 
their  assent,  that  many  license-holders  refrain  from  making 
applications  for  permission  to  carry  out  alterations  at  all, 
unless  there  is  some  special  reason  for  so  doing.  In  this 
way  the  licensed  traders  have  not  had  the  same  opportuni- 
ties for  the  betterment  of  their  places  of  business  as  have 
been  open  to  unlicensed  traders  in  other  branches  of  enter- 
prise, so  that  to  this  extent  the  license  has  been  a  draw- 
back rather  than  an  advantage.  One  sees,  also,  why  it  is 
that  so  many  old-fashioned  and  uncomfortable  licensed 
premises  appear  to  have  been  overlooked  in  an  age  of 
general  improvement,  if,  indeed,  their  betterment  has  not 
been  designedly  checked  by  Licensing  Justices  of  pre- 
judiced views  in  order  that  there  may  be  the  greater  excuse 
for  getting  rid  of  them  altogether. 

The  policy  of  keeping  the  licensed  area  as  circumscribed 
as  possible  has  been  followed  up  by  that  of  keeping  the 
attractions  as  few  as  possible. 

Much  has  been  written  from  time  to  time  in  praise  of 
the  charms  and  the  civilising  influences  of  music.  But 
there  are  Licensing  Justices  and  police  authorities  who 
seem  to  regard  music  in  licensed  houses  as  a  source  of 
danger  to  the  community,  only  to  be  tolerated  if  the 
licensee  should  have  obtained  a  special  permit  in  the  form 
of  a  music  license.    Even  then  there  may  be  various  con- 
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ditions  attached,  as  on  one  occasion  at  Bristol,  where  the 
Justices  announced  that,  although  they  granted  the  license, 
music  was  to  be  played  only  on  such  occasions  as  dinners 
and  suppers,  and  even  then  previous  notification  was  to  be 
given  to  the  police  ! 

A  brewery  firm  owning  a  licensed  house  at  Walsall  sent 
there,  for  the  entertainment  of  their  patrons,  a  very  fine 
electric  piano,  for  which  they  had  paid  ^140.  The  police 
discovered  this  instrument  unlawfully  producing  grand 
opera  and  other  high-class  music — unlawfully,"  in  their 
opinion,  because  no  music  license  had  been  taken  out;  and 
they  summoned  the  manager  before  the  magistrates. 
As  it  was  understood  that  the  Licensing  Justices  had  fully 
made  up  their  minds  not  to  allow  mechanical  music  in  any 
licensed  house  in  their  jurisdiction,  the  owners  of  the  house 
accepted  the  position,  and  gave  an  undertaking  that  the 
offending  instrument  should  be  withdrawn,  whereupon  the 
case  w^as  dismissed  on  payment  of  costs. 

The  use  of  gramophones  in  licensed  houses  meets  with 
a  no  less  vigorous  opposition.  A  number  of  license- 
holders  at  Leeds  who  have  had  gramophones  in  their 
houses  have  been  told  by  the  Licensing  Justices  that  the 
Bench  w^ould  view  the  matter  very  seriously  "  if  **  any 
more  complaints "  (presumably  by  the  police)  reached 
them  about  their  having  music  on  their  premises.  At 
Preston  the  Chief  Constable  has  formally  warned  the  local 
publicans  that  automatic  music  in  their  houses  will  not  be 
allowed.  At  Torquay  automatic  music,  without  a  music 
license,  is  prohibited,  though  it  is  tolerated  in  the  Shrews- 
bury district.  In  Manchester  a  test  case  as  to  the  legality 
or  otherwise  of  gramophones  on  licensed  premises  has 
been  decided  by  the  Stipendiary  Magistrate.  The  landlord 
of  a  house  which  was  not  licensed  for  music  had  been  found 
by  the  police  entertaining,  on  a  Sunday  evening,  a  large 
company  with  a  series  of  twenty  gramophone  records.  It 
was  admitted  that  all  the  people  were  quiet  and  orderly," 
and  for  the  defence  it  was  argued  That  "  the  music  was 
produced  mechanically  by  a  gramophone  as  in  the  case  of 
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a  musical  box,  which  it  would  be  ridiculous  to  say  required 
a  music  license."  But  the  case  was  decided  against  the 
defendant,  though  no  penalty  was  imposed. 

Games  of  all  kinds,  whether  indoor  or  outdoor,  are 
looked  upon  with  disfavour.  The  general  position  was 
summed  up  in  a  circular  issued  in  1905  to  the  license- 
holders  of  East  Suffolk  by  the  Chief  Constable  of  that 
division,  who  said:  Certain  games  are  lawful  as  being 
mostly  games  of  skill,  but  the  rule  is  that  no  game,  how- 
ever lawful  in  itself,  can  be  permitted  on  licensed  premises 
if  played  for  money  or  money's  worth.  Ninepins  (or 
skittles)  played  for  beer  is  unlawful.  Certain  other  games 
are  unlawful  of  themselves,  and  may  not  be  played  at  all 
on  licensed  premises." 

Ostensibly  the  objection  to  games  on  licensed  premises 
is  based  (as  stated  in  the  circular  quoted)  on  the  possibility 
of  their  being  played  for  money  or  money's  worth." 
Thus  the  game  of  dominoes  is  innocent  enough  in  itself ; 
but  if  the  winner  should  be  treated  to  a  glass  of  beer  by  the 
loser,  the  landlord  may  be  prosecuted  for  permitting 
gaming;  or,  alternatively,  if  the  two  should  quarrel  over 
the  game,  the  landlord  may  get  into  trouble  on  account 
of  their  disorderly  conduct.  Hence  even  apparently  harm- 
less games  are  generally  disapproved  if  not  prohibited  by 
the  authorities,  and  hence,  also,  many  licensees  themselves 
think  it  good  policy,  in  the  circumstances,  not  to  permit 
any  games  at  all. 

But  I  fancy  that  the  playing  of  games  on  licensed 
premises  is  objected  to  by  the  "  reformers,"  not  simply  on 
the  legal  grounds  of  ''gaming"  (which  goes  on  freely 
enough  in  private  clubs),  but  more  especially  because  the 
permission  thereof  would  invest  the  public-house  with  a 
greater  degree  of  attraction  for  its  patrons,  whereas  the 
teetotal  policy  is  to  render  it  as  dull  a  place  and  as  unsatis- 
fying (from  a  social  standpoint)  as  they  possibly  can. 

Skittle-alleys  and  bowling-greens  in  connection  with 
licensed  houses  are  being  brought  under  the  same  veto  as 
indoor  games.    They  also  are  disapproved  by  Licensing 
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Justices  and  teetotallers  (for  one  or  other  of  the  two  reasons 
given  above),  and  they  are  also  a  source  of  danger  to  the 
license-holder,  who  cannot  be  certain  that  the  players 
may  not  have  something  on  the  game,"  but  may  be  quite 
certain  that  if  his  watchful  enemies  can  possibly  bring  any 
complaint  against  him  they  will  readily  avail  themselves  of 
the  opportunity. 

At  one  licensed  house  in  East  Suffolk  it  was  customary, 
prior  to  1905,  to  hold  an  annual  bowling  tournament  (at 
which  prizes  given  by  persons  having  no  interest  therein 
were  offered),  followed  by  a  series  of  friendly  games.  The 
tournament  for  1905  had  already  been  announced  when 
the  Chief  Constable's  circular,  mentioned  above,  was 
issued;  but,  after  consulting  with  certain  trade  officials,  the 
licensee  decided  to  go  on  with  the  event.  He  did,  though 
when  he  saw  policemen  on  the  green  taking  the  names  of 
everyone  present  he  became  uneasy,  closed  the  ground  as 
soon  as  the  actual  tournament  was  over,  and  refused  to 
allow  the  friendly  games  to  proceed. 

Even  where  bowling-greens  are  tolerated,  difficulties 
may  arise  because  the  local  authorities  will  not  allow  the 
players  to  be  served  there  with  intoxicants,  requiring  them 
to  leave  the  green  and  go  into  the  house  every  time  they 
want  a  drink  during  the  course  of  their  play.  The  same 
conditions  apply  to  skittles.  In  the  result  the  licensed 
houses  concerned  lose  patronage,  and  the  players  seek 
their  recreation  elsewhere.  It  does  not  follow  that  the 
actual  consumption  of  liquor  in  the  locality  is  decreased  by 
this  transfer  in  custom ;  but  something  more  has  been  done 
to  discredit,  and  to  discourage  the  use  of,  the  licensed 
house,  and  these  are  often  the  objects  at  which  the 
'*  reformers,"  on  or  off  the  Bench,  really  aim. 

I  do  not  know  that  T  want  to  defend  the  use  in  licensed 
houses  of  those  automatic  machines  which  offer  to  a  person 
the  chance  of  obtaining  more  value  than  he  has  paid  for. 
Such  machines  may  really  be  described  as  "  games  of 
chance,"  and  the  license-holders  having  them  would  be 
liable  to  prosecution  for  "  permitting  gaming."    But  if 
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the  objection  is  to  '*  gaming "  pure  and  simple,  why 
should  such  machines  be  tolerated  in  other  public  places? 
May  not  this  be  another  instance  of  where  the  objection  is 
raised,  not  so  much  in  the  interests  of  the  morals  or  the 
pockets  of  public-house  patrons,  as  in  order  still  further  to 
prevent  the  house  itself  from  affording  any  attractions  to 
those  patrons  apart  from  the  drinking  of  liquor? 

Admitting  that  gaming  or  any  approach  thereto  is  not 
desirable  on  licensed  premises,  I  fail  to  see  what  danger 
there  may  be  to  the  public  welfare  in  a  well-conducted 
debating  society,  especially  considering  the  fame  of 
Cogers'  Hall,  in  London.  A  society  of  this  type  was 
started  not  long  ago  in  a  very  respectable  though  unpre- 
tending beerhouse  in  the  neighbourhood  of  Manchester,  the 
meetings  being  held  on  Sunday  evenings.  They  brought 
together  well-attended  gatherings  of  the  better  class  of 
working-men,  and  excellent  debates  were  held  on  political 
or  social  questions  of  the  day.  The  society  w^as,  apparently, 
doing  a  very  useful  work  in  various  ways  ;  but  the  Licensing 
Justices  of  the  district  heard  of  the  matter  and  told  the 
landlord  of  the  house  that  unless  he  stopped  the  society 
objection  would  be  taken  to  the  renewal  of  his  license. 
Much  to  the  regret  of  the  members  he  was  forced  to 
comply,  and  now  his  Sunday  evening  customers  can  do  no 
more  than  drink  beer. 

It  is  difficult  to  believe  that  the  lines  of  policy  here 
illustrated  have  been  inspired  solely  by  an  unprejudiced 
and  impartial  desire  both  to  carry  out  the  law  and  to  pro- 
mote the  public  welfare.  One  finds  distinct  suggestions  in 
cases  such  as  these  (and  there  are  many  others  that  might 
also  be  given)  of  animus  towards  the  licensed  trader,  and 
of  a  desire  to  hamper  and  discredit,  if  not  actually  to 
persecute  him.  It  really  appears  sometimes  as  though  the 
authorities  said,  in  effect,  "  We  may  not  have  the  power 
to  close  public-houses  altogether,  but  we  shall  avail  our- 
selves of  such  powers  as  we  do  possess  in  order  to  make 
them  as  uncomfortable,  as  unattractive  and  as  disreputable 
as  possible."    Not  only,  in  these  circumstances,  is  the 
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consideration  of  justice  to  the  trader  ignored,  but  the  con- 
venience of  the  pubhc  is  equally  disregarded. 

Whatever  the  real  motives  for  the  policy  in  question,  the 
first  result  to  which  it  leads  is  the  lowering  of  the  licensed 
house  to  the  level  of  what  can  be  denounced  as  a  mere 
drinking  den."  Persons  going  there  must  not  have 
either  much  elbow-room  or  enough  breathing-space;  they 
must  not  have  the  opportunity  of  listening  to  good  music 
or  bad;  they  must  not  play  any  game  whatever,  since  they 
cannot  be  trusted  not  to  have  *'  something  on  " ;  they  must 
not  form  a  friendly  debating  society;  they  must  not  be 
allowed  the  very  mild  recreation  of  penny-in-the-slot 
machines;  they  must  not  play  skittles — in  fact,  apart  from 
"  drink,"  they  must  have  no  pleasures  of  any  kind  what- 
ever. 

Yet  even  when  the  publican's  customers  are  perforce  con- 
tented to  regard  his  place  as  "  a  mere  drinking  den,"  they 
are  not  necessarily  left  in  peace,  for  there  is  at  least  one 
large  town  where  the  police  received  instructions  to  enter 
the  public -houses  several  times  a  day,  and  make  all  the 
people  seated  in  the  place  stand  up,  in  order  that  it  might 
be  seen  whether  or  not  they  were  sober.  The  customers 
were,  however,  excused  from  having  to  say  truly  rural," 
and  from  being  ordered  to  walk  along  a  chalked  line;  for 
which  tender  mercies  of  police  espionage  and  dragooning 
one  may  hope  they  were  duly  grateful. 

The  second  result  brought  about  by  these  various  con- 
ditions is  to  be  found  in  that  revolt  on  the  part  of  the 
British  working-man  which  is  leading  to  a  widespread 
resort  to  clubs. 

Can  the  Licensing  Justices  really  feel  satisfied  that  their 
policy  has  been  a  success;  and  should  they  not  consider, 
rather,  that  although  the  public-house  is  indeed  a  place 
"  licensed  for  the  sale  "  of  intoxicants,  to  be  '*  consumed 
on  the  premises,"  it  has  other  functions  to  fulfil  as  well, 
from  the  standpoint  alike  of  satisfying  social  instincts  and 
of  meeting  the  public  convenience? 


CHAPTER  IV. 


WORKING  men's  CLUBS. 

It  would  be  a  mistake  to  assume  that  the  working  men's 
club  movement — though  it  has,  undeniably,  been  most 
powerfully  influenced  thereby — is  attributable  entirely  to 
the  Licensing  Laws  and  the  harsh  administration  thereof. 
It  is  equally  a  mistake  to  suppose  that  workmen's  clubs 
are  nothing  better  than  public-house  alternatives  set  up  as 
places  where  drinking  can  be  indulged  in  with  impunity. 
They  have  alike  a  history  and  a  purpose  beyond  these 
assumptions.  It  is  no  less  true  that  many — those  of  the 
bogus  type,  the  suppression,  however,  of  w^hich  is  already 
provided  for  by  the  law — are  little  better  than  shebeens. 
But  there  must  be  something  more  in  clubs  than  the  attrac- 
tion only  of  liquor  consumption  to  have  secured  for  them 
the  strong  and  increasing  hold  they  have  gained  on  the 
w^orking-class  community  of  the  United  Kingdom. 

To  understand  the  movement  aright  we  must  start  at  the 
beginning;  and  that  takes  us  back  to  the  year  1862,  w^hen 
the  Working  Men's  Club  and  Institute  L^nion  was  founded 
in  London  on  the  initiative  of  the  Rev.  Henry  Solly,  a 
Unitarian  Minister,  who  saw  a  need  for  places  where 
working-men  could  meet  for  the  purposes  of  that  friendly 
intercourse  and  relaxation  which  he  regarded  as  an  impor- 
tant means  towards  their  social  and  intellectual  advance- 
ment. Workmen's  clubs  were,  however,  in  those  days 
regarded  as  substitutes  less  for  public-houses  than  for  the 
once  popular  mechanics'  institutes,  which  were  then  grow- 
ing in  disfavour  because  the  aristocratic  element  in  their 
management  no  longer  suited  the  democratic  tendencies  of 
the  average  wbrke'r.    The  new  mbvement  certainly  had,  at 
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first,  financial  assistance  from  distinguished  patrons;  but  it 
was  designed  to  be  eventually  self-supporting,  and  a  sturdy 
independence  was  set  up  as  soon  as  the  conditions  allowed. 

As  the  original  founder,  Henry  Solly  entered  on  the 
movement  with  such  energy  that  the  late  Professor  Fawcett 
is  said  to  have  spoken  of  him  as  a  man  who  believes 
that  Heaven  is  composed  of  workmen's  clubs."  The  first 
president  was  Lord  Brougham,  and  the  first  honorary 
secretary  was  Sir  Edward  Clarke,  then  plain  Mr.  Clarke, 
and  known  only  as  "  a  clever  young  gentleman  reading 
for  the  Bar."  Help  came,  also,  from  such  influential  per- 
sons as  Dean  Stanley,  Lord  Rosebery  and  Lord  Brassey; 
but  it  was  the  late  Mr.  Hodgson  Pratt  who  more  especially 
distinguished  himself  as  the  "  apostle  "  of  the  movement. 

The  original  intention  was  that  the  clubs  should  be 
neutral  in  politics,  and  this  is  still  theoretically  the  case 
with  the  clubs  constituting  the  Working  Men's  Club  and 
Institute  Union,  which,  at  the  end  of  1907,  included 
ii,20c  clubs  with  400,000  members.  But  the  Union 
now  comprises  a  certain  proportion  of  "  political  clubs," 
of  a  more  or  less  Radical  type,  a  classification  of  1,184 
clubs  making  returns  showing  the  following  totals  : — 


Political. 

Social. 

Total. 

No.  of 
Clubs. 

No.  of 

Members. 

No.  of 
Clubs. 

No.  of 
IMombers. 

No.  of 
Clubs. 

No.  of 
Members. 

218 

56,817 

966 

294,113 

1,184 

350.930 

Following  on  the  activity  thus  shown  by  the  Club  and 
Institute  Union  and  its  Radical  supporters,  the  value  of 
club  life,  from  a  political  standpoint,  seems  to  have  im- 
pressed itself  also  on  the  Conservative  Party.  A  goodly 
number  of  Conservative  clubs  sprang  into  existence 
throughout  the  country,  and  in  1894  these  were  formed 
into  the  nucleus  of  an  Association  of  Conservative  Clubs — a 
central  body  to  which  they  could  look  for  assistance  and 
advice. 
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The  fundamental  objects  of  this  Association  are  stated 
to  be  to  develop  the  political  and  social  side  of  club  life, 
and  to  promote  among  Conservative  and  Unionist  Clubs 
co-operation  for  political  purposes.  It  encourages  and 
assists  in  the  formation  of  Conservative  Clubs,  and  renders 
financial  aid  to  struggling  affiliated  clubs  by  means  of 
loans  and  grants  from  the  '  Conservative  Clubs  '  Develop- 
ment Fund.'  "  "It  was  further  realised,"  says  an  official 
statement,  ''that  if  all  Conservative  and  Unionist  Clubs 
were  linked  together  their  utility  could  be  greatly  increased, 
and  a  force  created  capable  of  making  its  weight  felt  in  the 
world  of  politics  and  of  successfully  withstanding  any  un- 
warranted attack  on  the  club  movement."  The  Association 
— of  which  Mr.  Balfour  is  president — had  451  clubs  in 
affiliation  with  it  in  1895,  the  year  following  its  formation. 
To-day  the  number  of  clubs  affiliated  is  1,381,  with  a  mem- 
bership of  515,000.  Other  federated  associations  are — the 
Yorkshire  Federation  of  Liberal  Clubs,  180  Clubs,  with 
26,000  members;  the  Lancashire  Federation  of  Liberal 
Clubs,  160  clubs  with  25,000  members;  and  the  Kent 
Association  of  Workmen's  Clubs,  39  clubs  with  6,200 
members. 

Taking  the  whole  of  the  clubs  in  England  and  Wales  in 
which  intoxicants  are  supplied,  we  get  the  following 
figures,  showing  the  increase  in  the  number  of  clubs  since 
the  Act  of  1902,  requiring  their  registration,  came  into 
force  :  — 


Year. 

Number. 

Year. 

Number, 

1903   

6,371 

1907 

6,907 

1905   

6,589 

1908* 

7,147 

1906   

6,721 

*  Estimated. 


Allowance  must  be  made  in  these  figures  for  a  certain 
number  of  messes,  canteens,  masonic  lodges,  and  factory 
dining  clubs  which,  prior  to  the  enforcement  of  i^gistra- 
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tion,  would  not  have  counted  as  clubs.  On  the  other 
hand,  we  have  the  fact  that  there  were  many  so-called  clubs 
which  would  not  face  registration,  and  that  327  were  struck 
off  the  register  between  1903  and  1907.  We  have  also  to 
consider  that  the  proportion  of  increase  in  the  number  of 
clubs  has  been  far  exceeded  by  the  proportion  of  increase 
in  the  membership.  There  is  one  club  in  a  London 
suburb  where  the  membership  increased  from  100  in 
February,  1908,  to  over  500  in  the  following  December, 
and  the  general  conditions  in  that  district  are  not,  so 
far  as  I  know,  different  from  those  elsewhere.  Then,  at 
the  general'  annual  licensing  meeting  for  Lanchester 
(Durham)  in  1908,  the  Chairman  said  : — • 

With  regard  to  clubs,  the  return  prepared  by  the  clerk  shows  an 
ever-increasing  growth  of  membership.  The  number  this  year  is 
14,202,  an  increase  of  985  on  1907.  There  are  33  clubs  of  all  kinds 
in  the  division,  with  memberships  of  45  to  891. 

We  may,  I  think,  safely  assume  that  some  more  power- 
ful incentive  than  the  early  idea  of  mutual  improvement 
and  the  later  idea  of  political  propaganda  brought  about 
this  great  expansion,  in  more  recent  years,  of  the  club 
movement  in  general  ;  and  this  more  powerful  incentive 
is  undoubtedly  to  be  found  in  the  attitude  alike  of 
teetotallers,  of  legislators,  and  of  Licensing  Justices  to- 
wards the  public -house. 

I  have  shown,  in  the  previous  chapter,  to  what  condi- 
tions the  combined  efforts  of  these  *'  reformers "  had 
reduced  public-house  life,  and  it  is  in  no  way  surprising 
that,  in  looking  round  for  some  remedy  for  those  condi- 
tions, the  working-man  should  have  eagerly  embraced  the 
opportunities  afforded  by  that  club  movement  which, 
started  for  other  reasons,  was  then  already  attaining  a 
sturdy  growth. 

The  working-man,  in  fact,  as  he  became  better  educated, 
and  as  a  wider  social  and  intellectual  horizon  opened  out 
to  him,  grew  dissatisfied  with  licensed  houses  where  he 
could  have  no  recreation  beyond  drinking  liquor,  no 
music,  and  no  games  even  of  the  most  innocent  sort,  and 
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where  he  was  liable  to  be  bullied  and  dragooned  by 
officious  policemen.  To  this  extent,  therefore,  the 
unlicensed  and  uncontrolled  club  has  been  adopted  by  him 
as  a  substitute  for  the  public -house.  He  gets  there  not 
only  the  drink  he  wants  but  what  is,  generally  speaking, 
much  more  to  his  purpose,  the  recreation  and  the  social 
and  other  advantages  denied  to  him  in  the  licensed  house. 
Why,  then,  as  a  reasonable  being,  should  he  not  transfer 
his  patronage  from  the  one  to  the  other? 

The  terms  of  membership  are  certainly  reasonable 
enough.  In  the  clubs  connected  with  the  Club  and  Insti- 
tute Union  the  entrance  fee  for  members  ranges  from  6d. 
to  2S.,  the  latter  amount  being  exceeded  in  only  a  few 
instances.  The  monthly  subscriptions  in  the  case  of  1,184 
clubs  making  returns  are  as  follows  :  — 


Monthly  Eate  of  Sl'bscription. 

Number  of 
Clubs. 

Percentage. 

Not  exceeding  3^/.   

242 



20-5 

Over  3^/.  and  not  exceeding  ()d. 

722 

61 

„   6^.       „         „  9^. 

164 

13-8 

„     9^.           „              „  IS. 

49 

4*1 

„   

7 

06 

Then  by  paying  a  small  sum  in  addition  to  his  regular 
subscription  to  his  own  club  a  member  can  become 
affiliated  to  all  the  other  clubs  connected  with  the  central 
organization.  This  concession,  it  seems,  was  made  to  the 
clubs  by  Sir  Stafford  Northcote  (afterwards  Lord 
Iddesleigh)  when  Chancellor  of  the  Exchequer.  How  it 
operates  is  shown  by  the  following  extract  from  a  little 
book  published  by  the  Association  of  Conservative  Clubs  : 

The  A.C.C.  has  adopted  a  scheme  of  inter-affiliation  by  which 
members  of  Conservative  and  Unionist  clubs  throughout  the  country 
can  obtain  at  their  own  clubs  tickets  which  will  give  them  the 
privilege  of  temporary  honorary  membership  of  any  other  inter- 
affiliated  club  in  the  Kingdom. 

These  tickets  .  .  .  can  be  obtained  by  members  of  inter-affiliated 
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clubs  through  their  club  secretaries,  at  6d.  each,  and  are  available  for 
the  current  year  of  issue. 

The  holder  of  an  LA.  ticket  becomes,  without  additional  cost, 
a  temporary  honorary  member  of  over  i,ioo  Conservative  and 
Unionist  clubs  spread  over  England,  Wales  and  Scotland,  so  that 
wherever  he  may  be  he  has  a  club  to  visit. 

In  his  little  "  History  "  of  the  Club  and  Institute  Union, 
Mr.  B.  T.  Hall,  the  secretary,  says  :  — 

Subject  to  certain  rules  in  the  Union  clubs,  and  to  certain  small 
payments  by  any  member  desirous  of  the  privilege,  such  member 
may  become  an  honorary  member  of  any  Union  club  which  he  may 
find  in  the  town  where  he  may  be  temporarily  staying.  Thus  a 
member  of  a  Union  club  may  find  in  all  the  four  corners  of  the 
British  Isles  a  kindly  welcome  from  brother  clubmen,  a  building 
where  he  may  foregather  with  new  friends,  certain  of  happiness 
and  recreation  in  a  place  of  assured  character  and  repute.  To  the 
travelling  clubman  such  a  boon  is  of  incalculable  value,  and  many 
a  man  otherwise  a  hapless  stranger  in  London's  or  other  great 
town's  vastness,  or  in  some  little  village's  limit,  has  in  each  case 
found  immediate  friends  by  producing  the  magic  talisman,  the 
associate  card  of  the  Union  and  its  accompanying  pass  card. 

The  clubs  have  thus  developed  a  freemasonry  of  their 
own,  the  advantages  of  which  to  the  average  well-con- 
ducted working-man  can  be  readily  understood. 

Reverting  to  the  question  of  subscriptions,  these,  as 
shown  by  the  table  already  given,  are  so  small  that  the 
clubs  must  depend  to  a  certain  extent  on  their  bar  receipts 
for  their  cost  of  maintenance;  though  in  this  respect  their 
position  is  only  the  same  in  principle  as  that  of  the 
National  Liberal  and  other  leading  political  and  social 
clubs  in  London.  Of  the  clubs  in  the  Club  and  Institute 
Union,  96  per  cent.,  supply  what  are  described  as  excis- 
ables,"  and  the  total  amount  of  the  bar  receipts  in  1907 
(including  those  for  tobacco)  in  the  1,132  clubs  making 
returns  in  respect  thereto  was  ^1,028,259.  This  sub- 
stantial figure  works  out,  however,  at  an  average  of  only 
about  lod.  per  week  per  member  in  the  country,  and 
IS.  6d.  per  week  per  member  in  London,  the  average  for 
the  United  Kingdom  being  is.  2d.  There  is  not  much 
scope  here  for  suggestions  of  excessive  drinking — provided 
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that  certain  individuals  do  not  want  to  swallow  the 
averages  of  several  teetotal  members,  as  well  as  their  own. 
Nor  is  allowance  made  for  a  possibly  excessive  consump- 
tion in  the  non-affiliated  clubs  of  the  bogus  type  which" 
have  grown  up  as  an  excrescence  on  the  general  movement. 

The  importance  attached  to  bar  receipts  is  further  shown 
by  the  following  references  in  the  booklet  of  the  Associa- 
tion of  Conservative  Clubs,  under  the  heading,  "  Stock- 
taking :  The  A.C.C.  System  and  its  advantages  "  :  — 

In  order  to  secure  affiliated  clubs  the  proper  profits  to  which  they 
are  entitled,  the  A.C.C.  has  formed  a  special  stocktaking  department 
with  a  staff  of  expert  gangers  or  stocktakers.  This  department  is 
now  taking  stock  at  some  of  the  best  and  largest  clubs  in  the 
country,  and  has  been  the  means  of  saving  affiliated  clubs  some 
thousands  of  pounds. 

The  experience  of  the  A.C.C.  is  that  a  large  number  of  clubs  are 
losing,  or  have  been  losing,  considerable  sums  from  their  bars, 
owing  to  the  fact  that  their  bar  stock  has  not  been  taken  properly,  or 
that  if  it  has  been  taken  properly,  club  committees  have  not  been 
able  to  protect  themselves  when  the  stock  sheets  have  disclosed  a 
loss  or  leakage. 

By  adopting  the  services  of  the  A.C.C.  Stocktaking  Department 
and  arranging  a  leakage  cash  deposit  with  the  steward  (see  Bar 
Management,  published  by  A.C.C,  price  6d.),  this  unsatisfactory 
state  of  affairs  is  rendered  once  and  for  all  impossible,  as  clubs  are 
certain  of  obtaining  their  proper  profit,  and  leakages,  as  far  as  the 
club  is  concerned,  are  done  away  with  

The  minimum  rate  of  profit  on  the  selling  prices  should,  as  a 
rule,  be  not  less  than  40  per  cent.  In  many  clubs  it  amounts  to  45 
per  cent,  or  50  per  cent.  The  rate  of  profit  is  calculated  on  the  sell- 
ing, not  the  cost  price. 

The  percentage  of  profit  in  the  case  of  a  club  should 
indeed  be  substantially  higher  than  in  a  public-house 
doing  an  equivalent  trade,  inasmuch  as  the  latter  must  pay 
license  duty  and  contribute  to  the  compensation  fund, 
which  the  club  does  not;  it  is  assessed  very  much  higher; 
it  has  to  keep  to  statutory  hours,  which,  again,  is  not  the 
case  with  the  club ;  while  it  has  not  the  same  opportunities 
for  attracting  custom. 

For  present  purposes,  however,  I  would  rather  look 
beyond  the  purely  liquor  aspects  of  the  question,  and  see 
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what  are  those  other  characteristics — good,  bad  or  indif- 
ferent— of  club  life  in  general  which,  in  the  opinion  of 
many  thousands  of  British  working-men,  constitute  its 
main  attractions,  and  to  which  the  consumption  of  intoxi- 
cants— though  itself  not  to  be  despised — may  be  more  or 
less  auxiliary. 

Here  one  finds  that  the  educational  and  utilitarian 
features  of  the  original  movement  have  been  developed 
alongside  a  still  more  pronounced  expansion  of  the  social 
and  recreative  features,  so  that  one  meets  wuth  striking 
contrasts  and  extremes  which  suggest,  in  turn,  how  inex- 
pedient it  is  to  indulge  either  in  undiluted  praise  or  in 
sweeping  condemnations. 

Looking,  first,  at  the  educational  aspects  of  the  move- 
ment, I  find  that  the  best  of  the  clubs  favour  excellent 
series  of  lectures  on  social,  economic,  political,  geo- 
graphical, historical  and  other  subjects,  well  designed  to 
foster  the  intelligence  of  their  members.  There  are  club 
libraries,  supplemented  by  central  circulating  libraries; 
and  there  are  classes  for  ambulance  work  ("  first  aid  "), 
singing,  and  horticulture.  Dancing  and  swimming  are 
also  taught. 

The  political  education  of  club  members  is  more 
especially  undertaken  by  the  Association  of  Conservative 
Clubs,  which  makes  a  great  feature  of  "  illustrated  lec- 
tures," arranges  to  supply  lecturers  and  lanternists,  or 
lectures  only,  and  recommends  that  whenever  a  concert  is 
given  in  a  club  "  an  interval  should  be  arranged  during 
which  a  brief  political  address  could  be  delivered,"  in 
order    pleasantly  to  combine  instruction  and  amusement." 

Another  phase  of  club  life  is  represented  by  the  savings 
banks  and  other  thrift  agencies,  and  the  benevolent  funds 
which  are  either  opened  or  supported  by  the  clubs.  The 
Club  and  Institute  Union  has  also  an  excellent  convalescent 
home  for  clubmen  at  Ramsgate. 

Then  the  members  of  different  clubs  will  form  among 
themselves  such  varied  combinations  as  debating  societies, 
political  councils,  classes  for  amateur  dramatics,  glee  clubs, 
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ramblers'  clubs,  brass  and  reed  bands,  and  cricket,  foot- 
ball, athletic,  cycling,  shooting,  swimming,  rowing, 
fishing,  angling,  billiard,  whist,  cribbage  and  domino 
clubs.  Where  the  conditions  permit,  inter-club  tourna- 
ments and  contests  take  place,  trophies  and  prizes  being 
offered  by  the  central  body. 

Many  of  the  clubs  have  concert  rooms,  billiard-rooms, 
baths,  bowling-greens,  quoit  grounds  or  skittle-alleys. 
Concerts,  variety  entertainments  and  dramatic  perform- 
ances are  of  frequent  occurrence.  Fruit,  flower  and  vege- 
table shows  are  popular,  and  so,  to  a  still  higher  degree, 
are  summer  outings  and  Christmas  parties,  while  to  the 
games  already  mentioned  may  be  added  chess,  draughts, 
darts  and  bagatelle. 

As  regards  entertainments,  a  distinction  must  be  drawn 
between  the  clubs  affiliated  with  the  Association  of  Con- 
servative Clubs  and  others  unconnected  with  that  body. 
The  former,  I  understand,  are  almost  invariably  closed  on 
Sunday.  Of  the  1,200  clubs  associated  with  the  Club  and 
Institute  Union  85  per  cent,  are  open  for  some  part  of  the 
day  on  Sunday;  339  have  lectures  on  that  day;  311  have 
entertainments,  and  137  (of  which  80  are  in  the  Metro- 
polis) permit  games  on  Sunday.  Non-affiliated  and 
*'  bogus  "  clubs,  one  may  fairly  assume,  w^ould  invariably 
be  open  on  Sunday. 

For  details  as  to  the  kind  of  recreation  to  be  found 
mainly  in  Radical  clubs  on  the  "day  of  rest"  I  turn  to 
the  journal  Club  Life,  from  w^hich  I  learn  that  the  favourite 
form  taken  by  Sunday  amusements,  w^hether  in  the 
morning  or  in  the  evening,  is  that  of  a  variety  enter- 
tainment. 

A  certain  amount  of  amateur  talent  is  utilised,  but  a  wide 
scope  seems  to  have  been  opened  out  for  professional 
"artistes"  of  the  regular  music-hall  type,  who  advertise 
in  the  journal,  get  engagements  weeks  in  advance,  and 
may  be  warned  off  by  such  intimations  as  "  No  booking  at 
present,"  or  "To  Artistes — Don't  waste  stamps.  Book 
full.**    A  report  published  from  one  club  says: — "Sun- 


42  THE  POLICY  OF  LICENSING  JUSTICES. 


day  evening  saw  the  opening  of  the  season  with  paid 
turns  while  a  programme  of  forthcoming  events  at  the 
Borough  of  Finsbury  Club  contains  the  following  items  :  — 

Sunday  morning  at  12. — Variety.    All  Star  Turns.    Prog.  id. 
Sunday  evening  at  9. — Select  Free  and  Easy  by  Members  and 
Friends. 

An  advertisement  relating  to  the  Westcombe  Park 
Working  Men's  Club  and  Institute,  Charlton,  S.E., 
announces  :  — 

Sunday  morning. — Our  Morning  Social  which  is  now  a  great 
success.  The  many  Affiliated  Friends  visiting  us  on  these  occasions 
give  a  great  pleasure  to  our  committee  who  are  always  at  home  to 
give  them  a  cordial  reception. 

Sunday  evening. — A  Grand  Variety  Concert  is  held  commencing  at 
8.30,  when  a  full  complement  of  celebrated  Club  Artistes  will  be  pre- 
sented as  usual  on  these  occasions,  which  are  now  held  in  Concert 
room. 

Theatrical  performances  on  Sunday  evenings  are  also 
popular.  Thus,  from  the  Paddington  Radical  Club  it  is 
reported  : — "  On  Sunday  evening  the  Albion  Dramatic 
Company  presented  *  The  Hypocrites.'  This  piece  fairly 
brought  down  the  house."  The  official  reporter  at  the 
Enterprise  Club  writes  that  a  theatrical  company  there 

kept  the  audience  in  a  roar  of  laughter  on  Sunday  even- 
ing with  'The  Troubles  of  Matrimony.'  "  A  report  for 
another  date  from  this  same  club  says  : — "  The  whist  drive 
on  Sunday  morning  is  a  great  attraction  .  .  .  Sunday 
evening,  Piering's  Pierrettes  pirouetted  ...  A  good 
show."  From  the  Walthamstow  Liberal  and  Radical 
Club  comes  the  report : — Sunday  evening  Wilfred  Fry's 
Dramatic  Company  played  a  comedy  in  three  acts,  entitled 
'  Why  Smith  Left  Home,'  chair  president  J.  May  ell,  hall 
full,  the  audience  being  kept  in  roars  of  laughter  all 
through,  in  fact  they  laughed  so  much  that  some  cried." 
Still  another  club  records  the  fact  that  on  "  Sunday  even- 
ing we  had  that  splendid  quintette.  The  Mascots,  who  pro- 
vided a  most  mirthful,  musical,  and  melodious  programme, 
which  gave  the  greatest  satisfaction  to  a  large  audience, 


WORKING  MEN'S  CLUBS.  43 


who  thoroughly  appreciated  a  really  clean,  bright,  and 
refined  show." 

In  the  report  of  a  Sunday  evening  concert,  described  as 
'*  the  opening  of  a  long  winter's  season,"  it  is  said  by 
another  club  that  "  the  hall  was  packed  almost  to  suffoca- 
tion." 

In  still  another  instance  it  is  reported  that  "  During  the 

(Sunday)  morning  Mr.  introduced  several  well-known 

boxers."  Other  Sunday  indoor  recreations  mentioned  in- 
clude a  grand  athletic  morning,"  "a  bagatelle  morn- 
ing," whist  drives,  billiard  handicaps,  military  bands, 
bioscope  entertainments,  and  fruit,  flower  and  vegetable 
shows;  while  among  the  outdoor  arrangements  for  Sun- 
days are  country  drives,  angling  competitions,  cyclists' 
runs,  and  sculling  handicaps. 

Various  of  these  forms  of  recreation — concerts,  dramatic 
performances,  whist  drives,  billiard  handicaps,  etc. — are 
also  indulged  in  during  the  week,  some  of  the  clubs  having 
a  programme  for  nearly  every  week-day  evening.  Satur- 
days and  Mondays  are  especially  favoured.  Dancing 
seems  to  be  highly  popular,  reports  or  announcements 
under  this  head  mentioning  a  fancy  dress  ball,  a  grand 
confetti  ball,"  al  fresco  dances,"  Cinderella  dances, 
"paper  hat  carnivals,"  and  dancing  classes  for  learners. 
An  advertisement  of  the  Seafarers'  Club  and  Institute, 
Maritime  Hall,  West  India  Dock  Road,  includes  the 
following  :  — 

Monday  at  8.30. — Usual  dance.  A  good  attendance  of  ladies 
guaranteed. 

The  quality  and  quantity  of  our  audience  is  a  credit  to  our 
Entertainment  Committee. 

From  the  Paddington  Radical  Club  one  learns  that  On 
Monday  evening  our  hall  was  packed  to  suffocation  with 
happy  and  joyous  dancers  for  the  long-night  dance."  The 
East  London  Progressive  Working  Men's  Club  informs 
readers  of  the  organ  mentioned  that  it  offers  "  special  prizes 
for  best  dancers,"  and  the  same  course  is  apparently 
adopted  at  other  clubs  besides.     Then  the  Isle  of  Dogs 
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Progressive  Club  announces  a  grand  dance  " — the  word 
"dance,"  by  itself,  being  evidently  considered  not  suffi- 
ciently genteel. 

Among  the  other  week-day  recreations  mentioned  are — 
whist,  cribbage,  dominoes,  bagatelle,  skittles,  dart  con- 
tests, rifle  practice,  boxing  and  wrestling  entertainments, 
theatricals,  concerts,  band  performances,  singing  competi- 
tions, bioscope  entertainments  and  marionettes. 

Nor  are  the  clubs  backward  in  advertising  their  special 
attractions  with  a  view  either  of  getting  more  members  for 
themselves  or  to  encourage  the  patronage  of  affiliated  mem- 
bers. Thus  the  Hackney  Radical  Club  informs  the  world 
that  The  billiard-room  contains  eight  tables."  The 
Upholsterers'  Club,  Cower  Street,  W.C.,  says: — "Affili- 
ated Members — If  you  are  passing  and  want  a  game  at 
billiards,  call  in.  Our  room  is  cool  and  comfortable.  Four 
well-appointed  tables."  The  Greenwich  Park  Club  pro- 
claims itself  "  The  cosiest  club  in  the  South-East  of  Lon- 
don. The  garden  of  club  life.  The  Palace  of  Pleasures 
for  holiday-makers  "  ;  and  it  adds — "  A  hearty  welcome  to 
affiliated  members." 

An  especially  noticeable  feature  of  life  in  workmen's 
clubs  is  to  be  found  in  the  efforts  made  to  entertain  not 
only  the  members  but  their  wives  and  families.  In  the 
case  of  the  licensed  house,  the  "  reformers,"  while  content 
to  make  it  as  unattractive  as  possible  for  men,  seek  to  have 
it  regarded  as  an  impossible  place  for  women  and  children ; 
so  that  if  a  man  should  go  there  for  such  pleasures  as  are 
still  permitted  to  him,  he  generally  takes  them  by  himself, 
or  in  the  company  only  of  his  fellow-men.  In  workmen's 
clubs,  on  the  other  hand,  it  is  considered  that  the  work- 
man's wife  is  as  much  in  need  of  occasional  recreation  as 
her  husband,  and  also  that  the  presence  of  wives  and 
daughters  at  the  social  functions  indulged  in  there  not  only 
adds  to  the  general  pleasure,  but  affords  a  greater 
guarantee  of  sobriety  and  good  order.  Hence,  among 
other  things,  the  numerous  dances,  concerning  which  the 
East  London  Progressive  Club  reports  : — "  Our  dancing  is 
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now  quite  a  success,  and  is  eagerly  lool^ed  forward  to  by 
the  younger  members  of  the  club."  In  regard,  also,  to 
music,  I  notice  the  following — for  a  Tuesday  evening  in 
August,  1908 — among  the  forthcoming  arrangements  of 
the  Carlyle  Working  Men's  Club,  Bath  Place,  Old  Street, 
E.C. : — **  Ladies'  Singing  Competition  for  four  handsome 
prizes  .  .  .  Programme  id." 

Dealing  with  this  particular  phase  of  the  subject  in  a 
speech  he  delivered  at  a  Sunday  evening  concert  at  the 
North  Brixton  Gladstone  Club  on  October  4,  1908,  Mr. 
E.  C.  Westcott,  chairman  of  the  South  London  Clubs' 
Council,  said  :  — 

That  the  wives  and  daughters  of  the  members  were  present  there 
that  evening  was  made  a  source  of  danger  to  their  movement, 
because  there  were  fanatics  who  said  the  club  system  was  dangerous 
to  society  because  on  Sunday  evenings  women  went  to  the  entertain- 
ments given  at  working  men's  chibs.  They  had  discussed  that 
question  with  important  people,  and  had  told  them  how  drab  was 
the  life  of  the  working  woman.  Every  day  of  the  week  she  was 
attending  to  her  family.  On  Saturday  she  was  spending  the  wages 
in  the  market,  and  on  Sunday  morning  she  was  looking  after  the 
children  and  preparing  the  Sunday  dinner,  so  that  Sunday  evening 
was  the  only  time  she  had  off.  She  did  not  desire  to  go  to  church, 
and  accordingly  went  to  the  club,  where  she  was  entertained  in  com- 
pany with  her  husband. 

References  to  entertainments  in  the  special  interest  of 
children  are  certainly  not  numerous,  but  I  find  that  the 
Willesden  Radical  Club  holds  gymnasium  classes  for 
children  and  adults";  it  gives  "bioscope  entertainments 
for  children,"  and  it  also  organises  children's  outings; 
while  children  would  be  allowed  to  accompany  their  parents 
to  other  clubs  on  the  occasion  of  entertainments  suitable 
to  their  age. 

Of  the  summer  outings  and  Christmas  parties  in  which 
wives  and  children  would  take  part  I  have  already  spoken. 

In  addition  to  the  clubs  affiliated  to  one  or  other  of  the 
great  central  organisations,  there  are  those  which  may 
either  fail  to  come  up  to  the  standard  requisite  for  affilia- 
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tion,  or,  alternatively,  may  be  of  a  type  falling  more  of 
less  under  the  designation  ''bogus."  Of  the  former  the 
Working  Men's  Club  and  Institute  Union  rejected  in  1907 
the  applications  of  33  clubs,  while,  as  regards  the  latter, 
there  is  no  doubt  that  a  considerable  number  are  still  in 
existence,  notwithstanding  the  fact  that  down  to  the  end  of 
1908  somewhere  about  400  clubs  had  been  struck  off  the 
register.  As  to  what  goes  on  in  the  bogus  "  clubs, 
adequate  evidence  of  their  pernicious  character  has  already 
been  given  in  the  prosecutions  which  have  been  instituted. 

But  I  venture  to  suggest  that  these  *'  outside  "  clubs  are 
no  less  typical  than  the  affiliated  clubs  of  the  Englishman's 
revolt  against  the  harsh  administration  of  the  Licensing 
Laws.  The  individuals  concerned  in  the  revolt  are  of 
various  classes,  and  may  include  alike  tradesmen,  artisans 
and  labourers ;  but,  although  they  may  patronise  different 
kinds  of  clubs,  according  to  their  means  or  their  tastes,  the 
fundamental  motive  is  mainly  the  same.  It  is  possible  that 
many  of  the  clubs  have  attracted  to  themselves  a  certain 
number  of  persons  who  had  not  been  habitues  of  the 
licensed  house ;  yet  even  they,  I  would  suggest,  may  go 
to  the  club  because  they  find  there  the  personal  freedom 
and  the  social  attractions  banished  from  the  licensed  house, 
together  with,  perhaps,  that  element  of  greater  respecta- 
bility "  which  the  licensed  house  has,  generally  speaking, 
not  been  allowed  sufficiently  to  develop.  The  same  type 
of  people  would  not  hesitate  to  go  to  a  cafe  or  a  beer-garden 
on  the  Continent. 

Even  the  professedly  political  clubs  of  all  types  are 
indebted  for  a  substantial  proportion  of  their  membership 
less  to  political  sentiment  than  to  the  social  advantages 
they  offer.  This  is  notoriously  the  case  with  the  National 
Liberal  Club,  which  ranks  as  one  of  the  cheapest  clubs  in 
London  (considering  the  substantial  nature  of  the  advan- 
tages it  offers),  and  is  joined  by  many  persons  who  are 
not  necessarily  ardent  Liberals.  It  is  the  same  with 
Radical  clubs  in  general,  and  it  is  the  same  also  with  the 
Conservative  Clubs.  The  writer  of  some  "  Club  Notes  *'  in 
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the  issue  of  the  Conservative  Clubs'  Gazette,  for  October, 
1908,  says  :  — 

We  desire  to  make  our  clubs  more  political,  but  the  present 
material  in  them  is  not  the  right  sort  to  enable  this  to  be  accomplished. 
Up  to  three  years  ago  our  clubs  were  merely  social  institutions,  and 
those  who  joined  them  did  so  for  social  purposes.  If  our  clubs  are 
to  be  made  political  we  must  have  in  them  more  politicians.  Where 
are  these  to  be  found?  Many  members  of  the  local  associa- 
tion have  hitherto  refrained  from  joining  the  local  club  because  they 

have  regarded  it  as  merely  a  social  institution  To  be  quite 

frank,  up  to  the  present  I  am  dissatisfied  with  the  progress  we  have 
made  politically,  though  it  has  been  considerable. 

In  the  issue  of  the  same  publication  for  November,  1908, 
I  read  :  — 

A  careful  examination  has  been  made  of  some  hundreds  of 
syllabuses  obtained  during  the  past  few  weeks  from  affiliated  Con- 
servative and  Unionist  Clubs,  and,  generally  speaking,  the  result  is 
most  encouraging,  for  in  well-nigh  every  list  of  fixtures  we  find 
political  meetings  of  some  sort  or  the  other  included.  This  is  in 
many  instances  a  new  departure,  for  hitherto  concerts,  dances,  and 
games  tournaments  have  occupied  the  sole  attention  of  members. 

Some  clubs,  however,  calling  themselves  either  Conservative, 
Unionist,  or  Constitutional  still  decline  to  interest  themselves  in 
political  work.  Enquiries  made  from  headquarters  into  the  type  of 
men  who  act  as  officers  reveal  the  unpleasant  fact  that,  from  a 
political  standpoint,  they  are  worse  than  useless,  for  not  only  do 
they  refrain  from  doing  anything  for  the  cause  themselves,  but  they 
throw  cold  water  upon  the  efforts  of  those  who  "  would  if  they 
could."  A  list  of  such  clubs  has  been  laid  before  the  leaders  of  the 
party,  who  have  decided  that,  unless  they  take  steps  to  alter  the 
existing  state  of  things  in  the  immediate  future,  they  are  to  be 
removed  from  the  Register  of  Affiliated  Clubs. 

I  am  not  here  concerned  with  the  disappointment  of  those 
who  have,  in  effect,  sought  to  divert  to  the  purposes 'of 
political  propaganda  a  movement  based  alike  originally 
and  in  its  latter-day  developments  far  more  on  social 
instincts  and  ideas  of  personal  liberty  than  on  any  other 
motive  appealing  to  our  common  humanity.  The  very 
fact  that  political  leaders  have  had  to  suffer  this  disappoint- 
ment, and  see  their  own  efforts  taken  advantage  of  to  suit 
other  purposes,  only  strengthens  the  force  of  my  own 
contention. 
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As  for  the  results  of  the  revolt,  some  of  these  have 
certainly  been  beneficial.  In  the  fair  and  impartial  review 
of  the  whole  club  movement  I  have  here  sought  to  offer 
to  the  reader,  I  have  shown  that  the  best  of  the  clubs  have 
excellent  features,  deserving  of  cordial  support,  and 
eminently  calculated  to  further  the  progress  and  welfare  of 
the  community.  But  I  have  also  shown  that — apart  alto- 
gether from  any  question  of  excessive  drinking,  of  late 
hours  taking  the  place  of  a  fixed  time  for  leaving,  and  of 
practices  in  the  worst  type  of  bogus  clubs  that  may  not 
even  be  hinted  at — there  are  Sunday  and  other  entertain- 
ments in  unlicensed  clubs  which  render  positively  ludicrous 
alike  the  solemn  denunciations  by  Licensing  Justices  of 
dominoes  and  automatic  pianos  in  public-houses,  and  the 
spirit  of  persecution  that,  under  the  influence  of  his 
superiors,  seems  to  arise  in  the  breast  of  the  average  police- 
man if  he  sees  a  British  working-man  daring  to  amuse 
himself  in  a  licensed  house  otherwise  than  in  solemnly  and 
steadily  drinking  his  beer. 

I  do  not  wish  to  discuss  here  the  vexed  question  of 
Sabbath  observance,  and  I  prefer  to  leave  the  Sabbatarians 
and  the  teetotallers  to  make  their  own  reflections  on  the 
way  that  many  a  British  working-man  spends  his  Sunday 
under  the  new  conditions.  They  themselves  would  fain 
have  had  total  closing  of  licensed  houses  in  England  on 
the  Sunday,  if  they  could,  as  in  Wales  and  Scotland. 
They  sought,  at  least,  through  the  Licensing  Bill,  to  limit 
the  hours  of  opening  on  that  day  to  three,  and  to  have  a 
walk  of  six  miles  regarded  as  an  essential  preliminary  to  a 
drink  in  a  public-house  on  Sunday  except  during  those 
three  hours.  Had  they  achieved  their  aim  they  would 
have  offered  a  still  more  powerful  incentive  to  the  working- 
man  to  join  a  club  in  his  own  neighbourhood,  where  the 
Sunday  attractions  might  include  not  only  a  glass  of  beer 
whenever  he  wanted  it  but  variety  entertainments,  dramatic 
performances,  whist,  billiards,  ''several  well-known 
boxers,"  and  so  on,  as  already  told. 

If  the  "reformers"  in  question  do  not  like  the  change 
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that  has  been  brought  about,  and  is  still  rapidly  develop- 
ing, they  have  themselves  chiefly  to  blame  for  what  has 
happened.  If  they  find  that  religious  services  on  the  Sun- 
day are  having  less  hold  than  ever  on  the  working-classes, 
they  must  recall  their  own  folly  in  assuming  that  by  closing 
the  tavern  door  against  the  artisan,  or  by  limiting  the 
hours  of  opening,  they  would  necessarily  induce  him  to  go 
to  church. 

As  it  is,  those  who  were  not  willing  to  allow  the  working- 
man  to  enjoy  a  reasonable  amount  of  liberty,  of  relaxation, 
and  of  social  intercourse  in  the  licensed  house,  have  now  to 
submit  to  seeing  him  go  to  far  greater  lengths  elsewhere. 
Personally  I  have  much  sympathy  with  the  action  he  has 
taken  to  overcome  those  who  sought  to  domineer  over 
him.  I  may  not  be  able  to  approve  all  the  items  on  his 
Sunday  programme;  but  in  principle  he  has  been  perfectly 
justified  in  the  course  he  has  adopted.  He  may  have 
gone  somewhat  from  one  extreme  to  another,  but  he  has 
proved  himself  worthy  of  his  forefathers  in  resisting 
oppression,  while  he  has  shown,  also,  good  tactics  in 
defeating  indirectly  the  plans  of  assailants  of  his  liberties 
whom  he  could  not  hope  to  repel  by  direct  attack. 

Defeat,  indeed,  of  the  "  reformers  "  is  what  the  position 
really  amounts  to,  for  the  genuine  working-man's  club — 
distinct,  that  is,  from  bogus  clubs  capable  of  suppression — 
is  already  nullifying  the  Licensing  Laws.  The  movement 
has  now  attained  a  sturdy  growth,  but  to  my  mind  it  is — 
as  yet — only  in  its  infancy.  Under  the  continued  and 
combined  influence  of  teetotallers  ever  seeking  to  discredit 
the  licensed  house,  and  ever  pointing  the  finger  of  scorn 
and  reprobation  to  its  patrons;  of  legislators — actuated  by 
ideas,  not  alone  of  social  reform,  but  of  finance  and  of 
party  spite — seeking  to  pass  still  more  drastic  laws  against 
the  licensed  trade;  of  Licensing  Justices  unduly  scrupulous 
about  improved  accommodation,  games  and  amusements; 
and  of  police  exercising  a  control  too  often  vexatious  and 
offensive  to  sociable  Englishmen  of  liberty-loving  instincts 
— under  conditions  such  as  these  there  will  be  an  increased 
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readiness  on  the  part  of  the  working-man  to  leave  the 
public-house  and  yield  himself  instead  to  the  greater 
attractions  of  the  private  club.  The  one  will  still  be 
required  for  passers-by,  motorists,  cyclists,  wagoners, 
visitors  and  others;  but  the  club,  with  its  freedom,  its 
recreations  and  its  social  pleasures  is  the  institution  likely 
eventually  to  attract  to  itself  most  of  the  regular  patrons 
of  the  once  all-sufficient  licensed  house. 

In  this  eventuality  we  are  likely  to  revert,  in  part,  to  the 
conditions  of  that  free  trade  in  liquor  in  the  pre-license 
days  of  four  centuries  ago  which  inspired  the  earliest 
licensing  legislation,  based  as  this  was  on  the  desirability 
of  exercising  police  and  magisterial  control  over  places 
where  intoxicants  were  retailed.  Such  desirability  can 
hardly  fail  to  arise  again,  sooner  or  later,  when  (but  for 
the  exceptions  indicated)  the  regular  drinking  habits  of  the 
people  will  have  passed  over  from  licensed  houses  to  now 
unlicensed  clubs.  On  the  other  hand,  there  will  no  longer 
be  the  same  opportunity  that  there  was  four  centuries  ago 
— or  even  before  the  passing  of  the  last  Reform  Bill — for 
dealing  with  the  licensing  problem  on  this  new  basis. 

The  crux  of  the  position  to-day  lies  in  the  fact  that  most 
of  the  members  of  working-men's  clubs  have  now  got  a 
vote  which — according  to  repeated  utterances  by  club 
authorities — they  are  determined  to  make  use  of  to  the  full 
extent  of  their  power  in  defence  of  those  clubs.  They 
regard  them  as  the  last  stronghold  (apart  from  their  own 
homes)  of  their  individual  rights  and  liberties,  and,  though 
they  have  no  objection  to  bogus  clubs  being  wiped  out, 
the  bond  fide  clubs  will  be  maintained  by  them  with  the 
full  force  of  the  club  vote. 

To  this  end  Conservatives  and  Radicals  have  made 
common  cause.  Political  differences  have  been  sunk  for 
the  purposes  of  joint  defence,  and  the  various  affihated 
organizations  which,  in  hearty  co-operation,  joined  to- 
gether in  a  deputation  to  Mr.  Asquith  in  November,  1907, 
represented  a  membership  of  close  on  1,000,000  persons, 
the  great  majority  of  whom  would  count  as  electors. 
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We  have  here  a  new  and  active  political  force  which  party 
leaders  cannot  despise,  while  in  many  constituencies  in  the 
country  the  club  vote  would  assuredly  carry  the  day  in 
a  contested  election.  In  the  Dewsbury  division,  for 
instance,  there  are  7,000  club  members;  in  Huddersfield 
there  are  8,163  members  of  62  clubs;  in  Northampton, 
11,470  members  of  50  clubs;  and  in  Osgoldcross  11,589 
members  of  45  clubs;  while  Bradford  has  160  clubs,  Leeds 
100,  Stalybridge  33,  and  so  on.  With  such  forces  as  these 
against  them  any  political  party  which  sought  to  interfere 
unduly  with  the  clubs  would  be  certain  of  defeat. 

Such,  then,  is  the  position  which  has  been  gradually 
brought  about  while  teetotallers,  legislators,  Licensing 
Justices  and  police  have  been  carrying  on  their  campaign 
against  the  licensed  trade.  The  chief  aim  of  the  tee- 
totallers themselves  appears  to  Have  been  the  overthrow 
of  that  trade,  and  it  is  they  who  have  mainly  in- 
spired the  tactics  in  question. 

The  result  actually  attained  has  been,  not  the  eradication 
of  the  evils  due,  or  assumed  to  be  due,  to  intoxicants,  but 
the  driving  of  them  from  publicity  into  concealment.  The 
combination  of  "  reformers  "  has  brought  about,  not  merely 
a  transition  in  drinking  which  may  some  day  involve  the 
revival  de  novo  of  the  whole  licensing  question ;  but  the 
beginnings  of  an  actual  social  revolution,  calculated 
powerfully  to  affect,  in  one  direction  or  another,  the 
whole  future  of  the  artisan  and  labouring  classes  of 
this  country. 
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CHAPTER  V. 


PUBLIC-HOUSE  REFORM. 

However  justifiable,  in  principle,  the  working-man's 
club  may  be,  it  has  become  a  matter  for  serious  consider- 
ation whether  the  country  is  prepared  to  endorse  a  general 
transfer  of  the  drinking  habits  of  the  people  (except  as 
regards  passers-by)  from  the  publicity  of  the  licensed  house 
to  the  privacy  of  the  unlicensed  club,  the  "  open  door  "  of 
the  one  being  succeeded  by  the  closed  doors  of  the  other, 
with  all  the  possibilities  of  abuse  consequent  thereon.  If, 
as  I  shall  assume  to  be  the  case,  the  country  would  consider 
such  general  transfer  undesirable,  the  further  question 
arises  whether  we  should  not  make  some  effort  to  check 
present  tendencies,  as  far  as  may  be  possible,  not  in  the 
enforcement  of  drastic  laws  against  the  clubs,  but  in  seek- 
ing to  keep  the  working-man  to  the  place  that  is  already 
licensed  and  controlled,  and  in  giving  him  less  excuse  for 
wanting  to  go  elsewhere. 

The  results  already  either  brought  about  or  impending 
are  attributable,  in  part,  to  unwise  legislation,  and  in  part 
to  indiscreet  and  prejudiced  administration.  The  remedy 
is  to  be  found  mainly  in  a  retracing,  where  still  possible, 
of  the  steps  taken. 

If,  because  of  the  Parliamentary  vote  that  has  been  given 
to  him,  the  working-man  cannot  now  be  deprived  of  the 
bona  fide  club  to  which  he  resorted  when  he  was  unduly 
worried  in  the  public-house,  legislators  and  administrators 
can,  at  least,  consider  whether  they  are  not  themselves 
mainly    responsible   for   the   position    brought  about; 
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whether,  when  he  was  thought  fit  to  exercise  the  vote,  the 
working-man  should  not  have  been  thought  equally  fit  to 
enjoy  a  reasonable  amount  of  individual  liberty ;  and 
whether  they  should  not  themselves  now  admit  their  fault 
and  want  of  foresight,  and,  instead  of  seeking  to  pursue  the 
artisan  into  the  club,  where  he  has  taken  refuge,  allow  the 
public-houses  that  remain  to  become  competitors  of  the 
clubs,  thus  checking  the  formation  of  more. 

It  can  hardly  be  denied,  I  think,  that  the  latter  remedy  is 
the  more  reasonable  and  the  more  practicable  of  the  two. 
Having,  as  I  have  said,  given  the  working-man  the  right  to 
vote,  and  thus  made  him  a  powerful,  if  not  even  a  con- 
trolling, force  in  the  political  destinies  of  the  country,  it 
was  the  duty  of  the  State  to  study  the  possible  wants  and 
requirements  of  the  force  "  thus  created,  and  take  care 
that,  as  far  as  possible,  provision  was  made  for  them,  and 
the  force  itself  rightly  directed.  Following  the  Parliamen- 
tary vote,  the  State  further  gave  the  working-man  educa- 
tion, and  increased  his  wants  and  requirements  still  more. 
Then,  instead  of  giving  him  the  greater  liberty  and  the 
broader  opportunities  he  was,  under  these  conditions,  sure 
to  seek  in  his  leisure  moments,  it  endeavoured — in  obedience 
to  the  demands  of  a  narrow-minded  school  of  reformers — 
to  limit  his  liberty,  to  restrain  his  social  instincts,  and  to 
narrow  his  opportunities  for  recreation  to  such  pleasure  as 
he  could  find  in  the  emptying  in  a  licensed  house  of  suc- 
cessive pots  of  beer.  He  revolted  from  this  treatment, 
created  for  himself,  in  the  form  of  a  club,  something  that 
does  respond  to  his  increased  wants  and  requirements,  and 
being  able,  by  means  of  his  vote,  to  defend  the  citadel  he 
has  set  up,  he  is  not  likely  to  submit  to  the  reformers  fol- 
lowing him  therein  in  order  to  worry  him  once  more  with 
their  restrictions,  even  if,  by  so  doing,  they  may  correct 
certain  abuses  to  which  his — or  their — action  may  have 
given  rise. 

Much  has  been  heard  alike  in  the  House  of  Commons 
and  on  the  political  platform  of  certain  "mandates" 
given,  or  assumed  to  have  been  given,  to  the  party  now  in 
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power,  whose  duty  it  is  held  to  be  to  carry  them  into  effect 
in  accordance  with  the  wishes  of  the  community. 

It  seems  to  me,  however,  that  this  widespread  resort  to 
club-life  on  the  part  of  the  British  working-man  is  a  very 
vigorous  and  most  practical  expression  by  the  classes  con- 
cerned of  their  dissatisfaction  with  the  limited  degree  of 
liberty  and  social  life  allowed  to  them  in  licensed  houses, 
and  might  itself  very  well  be  construed  into  a  mandate  " 
for  the  concession  of  more  reasonable  conditions ;  though, 
in  effect,  the  form  actually  adopted  by  such  implied  man- 
date is  the  resort  to  an  adequate  alternative. 

Are  popular  mandates  only  to  be  carried  out  when  they 
happen  to  suit  the  political  exigencies  of  those  who  adopt 
them  ?  Should  not  the  clubmen's  mandate,  founded  on 
tradition,  custom,  and  natural  instinct,  take  precedence  of 
one  coming  mainly  from  a  comparatively  small  section  of 
the  community  called  teetotallers  ? 

Surely  it  would  be  better  far  to  accept  human  nature  for 
what  it  is,  to  allow  that  social  instincts  are  legitimate  even 
in  a  moderate  drinker,  and  to  permit  the  licensed  house 
still  to  serve  its  ancient  and  legitimate  function  as  a  public 
club  and  local  centre  for  social  entertainment,  instead  of 
forcing  the  workman  to  resort  to  a  private  club,  with  an 
accompaniment,  it  may  be,  of  threats  that  the  reformers 
will  follow  him  up  even  there. 

Present-day  tendencies  might  be  illustrated  by  what 
is  taking  place  in  regard  to  the  use  of  licensed  houses  by 
friendly  societies,  trade  unions,  and  other  similar  bodies. 

As  already  mentioned,  a  large  number  of  these  organisa- 
tions have  hitherto  held  their  meetings  at  public-houses, 
and  for  a  long  time  the  practice  adopted  was  to  follow  the 
transaction  of  business  with  a  sing-song."  This  after- 
official-hours  sociability  was,  also,  looked  upon  as  an  im- 
portant means  of  getting  new  members  for  the  society  or 
union.  With,  however,  the  prohibition  of  music  and 
harmony,  many  of  those  who  at  one  time  went  to  such 
meetings  attend  them  no  longer,  sending  in  their  subscrip- 
tions instead;  and  the  societies  themselves  are  suffering 
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from  the  change,  inasmuch  as  they  do  not  have  the  same 
opportunities  for  increasing  their  membership,  or  for  fiUing 
up  the  places  of  those  who  either  die  off  or  allow  their 
payments  to  lapse.  The  members  they  fail  to  attract  are 
finding  in  private  clubs  the  social  life  prohibited  to  them  in 
the  public-house,  and  already  there  is  a  tendency  growing 
up  for  the  societies  to  go  there  as  well. 

To  give  a  case  in  point :  thirty  years  ago,  in  a  leading 
provincial  town,  a  "  money  society  "  was  established  in  a 
large  public-house  owned  by  a  local  brewer,  of  whom  the 
members  thought  so  highly  that  they  appointed  him  their 
treasurer  and  called  the  society  by  his  name.  But  a  few 
weeks  ago  the  officials  said  to  the  son  of  the  brewer  under 
whose  auspices  the  club  was  originally  founded: — "  You 
and  your  father  have  been  very  good  to  us  for  many  years, 
and  we  are  greatly  indebted  to  you  for  all  that  you  have 
done.  But  now  that  we  can  no  longer  have  any  music  or 
recreation,  our  meetings  are  too  dull,  and  are  losing 
interest.  We  shall  have  to  leave  your  place,  and  take  to  a 
club-house  of  our  own  where  our  members  will  be  more 
free  to  enjoy  themselves  in  their  own  way." 

So,  because  rational  pleasure  and  social  life  were  no 
longer  permitted  to  them  in  the  controlled  licensed  house 
where  they  had  met  for  so  many  years,  the  members 
resorted  to  an  uncontrolled  club  where  there  would  be  no 
police  supervision,  no  check  upon  either  their  drinking  or 
their  recreation,  and  no  one  to  give  them  even  the  salutary 
warning,  when  the  closing  hour  came,  of  "  Time's  up, 
gentlemen  !  " 

Would  it  not  really  be  far  better  in  all  such  cases  to  let 
men  have  their  music,  their  harmony,  and  their  social 
pleasures  rather  than  drive  them  out  into  secret  resorts  ? 
And  does  not  this  story  further  confirm  my  argument  that 
the  public-house  is  a  place  whose  social  attractions  have  an 
even  stronger  hold  upon  many  of  its  patrons  than  the  drink 
which  professing    reformers  "  would  alone  allow  to  them  ? 

Look  at  the  matter  as  one  will,  one  can  never  get  away 
from  this  social  aspect  of  the  question.    In  the  Alliance 
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News  for  January  2,  1908,  an  account  was  given  of  the 
inauguration,  at  Shieldfield,  Newcastle,  of  what  was  de- 
scribed as  "  a  kind  of  temperance  pubHc-house."    It  said  : 

The  object  of  the  promoters,  the  Shieldfield  branch  of  the  British 
Women's  Temperance  Society,  is  to  provide,  for  those  who  desire  it, 
shelter  and  entertainment  which  shall  be  a  counteracting  force  to 

the    licensed    house  Admission    is    free  Bagatelle, 

draughts  and  other  games  have  been  provided,  and  there  will  be  a 
daily  supply  of  newspapers. 

The  opening  ceremony  at  the  house  had  been  performed 
by  Mr.  George  Weddell,  who  said 

They  intended  that  venture  to  be  a  public-house  and  a  music  hall 
combined,  where  a  man  could  have  a  reading  room,  a  games  room, 
and  a  smoke  room.  The  working  man,  in  brief,  was  going  to  find 
a  place  where  he  could  spend  a  pleasant  evening  with  all  the 
attractions  of  a  public-house  and  few  of  its  drawbacks. 

This  very  statement  further  supports  my  contention  that 
the  working-man  is  possessed,  Hke  his  betters,"  of 
social  instincts  which  require  to  be  catered  for,  and  it  is  by 
catering  for  them  that  the  temperance  women  of  Shieldfield 
hope  to  keep  him  out  of  the  public-house.  Their  kind  of 
temperance  public-house  "  goes,  however,  much  further 
in  its  provision  of  games  and  music — the  latter  on  a  music- 
hall  basis — than  would  be  permitted  to  a  publican ;  and  it 
seems  to  be  taken  for  granted  that  the  working-man  could 
not  be  captured  by  tea,  coffee  and  mineral  waters  unless  he 
had  the  further  assurance  that  the  place  he  was  invited  to 
patronise  was  one  "  where  he  could  spend  a  pleasant 
evening." 

Leaving  aside  for  a  moment  any  consideration  as  to  the 
difference  between  non-alcoholic  and  alcoholic  beverages, 
the  "  temperance  "  view  (as  here  given)  of  the  working- 
man  and  his  social  requirements  clearly  agrees  with  my 
own.  A  kind  of  temperance  public-house  "  must  be  not 
merely  a  tea-shop  or  a  coffee-shop,  but  offer  the  attractions 
of  (in  effect)  a  club  as  well.  Yet  the  "  temperance  "  people 
who  use  such  arguments  as  these  claim  that  the  genuine 
public-house  should  be  simply  a  liquor-shop,  and  offer 
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none  of  the  attractions  of  a  club.  It  is  as  though  the 
working-man  was  required  to  vary  his  nature  according  to 
the  beverages  he  consumed.  He  will,  of  course,  do 
nothing  of  tHe  kind  ;  and  if  he  is  prevented  by  the 
Licensing  Justices  from  having  any  chance  of  spend- 
ing "  a  pleasant  evening  "  in  the  licensed  house,  he  is 
much  less  likely  to  resort  to  temperance  substitutes 
than  to  go  to  liis  own  unlicensed  club. 

The  aim  of  the  true  reformer  should  be  to  improve  the 
licensed  house  rather  than  to  degrade  it.  Recognising  the 
special  nature  of  the  purposes  it  serves,  he  should  seek  to 
elevate  its  tone  and  improve  its  surroundings.  Instead  of 
passing  laws  or  enforcing  drastic  regulations  against  the 
admission  of  women  and  children  to  the  licensed  house — 
suggesting  thereby  that  it  is  not  a  place  in  w^hich  women 
and  children  should  be  seen — let  it  undergo  a  betterment 
so  complete  that  a  man  could  take  his  wife  and  children 
there  with  no  more  compunction  and  no  more  risk  of  harm 
than  a  German  would  feel  in  taking  wife  and  children  to 
his  favourite  beer-garden.  Surely  this  would  be  better 
policy  than  to  change  the  licensed  houses  into  isolation 
camps  "  for  men  only,"  w^th  the  consumption  of  liquor 
as  their  only  recreation. 

There  are  those  who  fear  the  adoption  of  any  such  course 
as  this  would  be  to  the  detriment  of  family  life.  But  that 
should  not  happen  when,  instead  of  a  man  taking  his 
pleasures  by  himself,  or  in  the  company  only  of  other  men, 
he  has  wife  and  children  with  him.  There  is  no  sugges- 
tion that  the  beer-garden  has  tended  to  prejudice  family  life 
in  Germany.  On  the  contrary,  there  is  no  country  where 
family  life  has  a  greater  hold  upon  the  nation  than  in 
Germany,  though  wives  and  children  there  accompany 
husbands  and  fathers  to  beer-gardens  with  no  more  concern 
than  if  they  were  going  to  a  public  park. 

The  primary  factor  in  the  policy  of  reform  I  suggest  is 
that  the  owner  and  the  licensee  of  a  licensed  house  must  be 
so  treated  that  they  can  respond  to  the  reasonable  require- 
ments of  their  patrons.    I  do  not  suggest  that  the  public- 
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house  should  be  allowed  to  emulate  Radical  clubs  of  the 
more  popular  type  in  the  extent  and  variety  of  their  attrac- 
tions. I  would  not,  for  instance,  recommend  that  several 
well-known  boxers  "  should  be  brought  in  to  sfTow  off  their 
skill  on  a  Sunday  morning.  But  I  do  think  that  a  licensed 
trader  should  be  allowed  to  introduce  into  his  house  some 
of  the  best  features  of  ordinary  club  life,  thus  not  only 
responding  more  fully  to  that  popular  mandate  which  I 
hold  to  have  more  weight  than  the  teetotal  mandate,  but 
giving  less  cause  for  the  creation  of  still  more  of  those  clubs 
which,  under  a  continuance  of  present  conditions,  must 
needs  give  rise  eventually  to  a  situation  of  grave  com- 
plexity. 


CHAPTER  VI. 


CONTINENTAL  CONDITIONS. 

The  view  Has  been  widely  expressed  Uiat  public - 
House  reform  in  Great  Britain  should  be  developed  along 
the  same  lines  as  have  been  followed  in  oth^r  countries, 
and  especially  on  the  Continent  of  Evrope.  In  an 
address  he  recently  gave  to  the  members  of  the  Railway 
Temperance  Union  at  Birmingham  the  Bishop  of  that 
city  spoke  of  a  visit  He  had  paid  to  a  caf6  in  Spain, 
saying  : — 

He  was  there  during  the  great  festival  of  C'lristmas  week,  and 
again  and  again  visited  the  large  cafds  corresponding  to  our  public- 
houses.  There,  in  a  great  hall,  he  could  see  as  nrany  as  i,ooo  of  the 
working-class  people  of  the  city.  They  were  al.  seated  at  tables, 
and  in  many  cases  a  man  would  be  accompanied  by  his  wife  and 
children.  There  was  music  and  every  kind  of  refresirnent.  Some 
of  the  people  were  playing  games,  while  others  were  drfiking  mild 
beer,  or  coffee,  syrup  or  milk,  and  all  the  time  there  was  an 
immense  noise  of  talking  of  the  most  cheerful  and  happy  kina.  He 
never  saw  anything  in  these  caf^s  that  was  at  all  disagreeable  or 
unpleasant. 

In  his  speech  at  the  Royal  Albert  Hall,  London,  on  June 
25,  1908,  Mr.  Balfour  said  :  — 

I  have  sometimes  doubted  whether,  in  the  long  series  of  legisla- 
tive enactments  connected  with  the  sale  of  alcohol  in  this  country,  we 
have  not  been  on  the  wrong  tack.  On  the  Continent,  at  all  events, 
you  see,  and  everybody  who  has  been  there  must  rejoice  to  see,  a 
man  and  his  family  going  to  enjoy  music,  it  may  be  under  cover  in 
the  winter,  or  in  the  open  air  in  the  summer,  hearing  the  band  and 
enjoying  nature  and  art,  and  accompanying  that  enjoyment  by  con- 
sumption of  lager  beer  and  alcohol  which  is  rarely,  in  such  circum- 
stances, used  to  excess.  Who  but  must  regret  that  we  see  so  little 
of  that  in  this  country,  and  that  when  a  poor  man  desires — not  a 
rich  man — but  when  a  poor  man  desires  to  consume  alcohol,  even 
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said  : — 

The  arbitnar|y  restrictions  which  the  law  imposes  upon  the  publican 


in  the  utmost  moderation,  you  for  the  most  part  compel  him  to  go 
to  a  house  in  which  you  have  forbidden,  by  the  police  and  other 
regulations,  anything  to  take  place  except  the  bare  sale  of  food  and 
drink  ? 

Then  in  the  Memorandum  attached  to  Lord  Lamington's 
PliLhlic-house  (Extension  of  Facilities)  Bill,"  introduced 
into  the   House  of  Lords  in  the  Session  of  1908,  it  was 

in  the  Unitec^  Kingdom  have  resulted  in  driving  people  into  un- 
regular  resortj^^  such  as  clubs,  to  obtain  those  things  which  in  other 
countries  are  pi  ovided  in  a  superior  and  high  class  style  in  the  caf6. 
The  effect  of  the.ce  restrictions  is  seen  in  the  widespread  evils  of 
excessive  and  secret  drinking  and  gambling,  to  check  which  the  law 
provides  and  can  l4rovide  no  real  remedy.  In  France,  with  free  con- 
ditions as  regards  J  g^jg  drink  and  with  unrestricted  hours  of 
opening,  in  1907  tlig  total  charges  of  drunkenness  were  623 ;  in  Paris 
the  total  charges  v|,ej.g  207.  In  England  and  Wales  the  convictions 
for  drunkenness  m<  ^j^g  same  period  were  about  200,000,  more  than 
a  fourth  of  which  v^^-g  Metropolitan  Police  District,  while  in 

Glasgow  and  "^^^^hurgh,  where  there  is  Sunday  closing,  early 
closing  on  week  d/^^ys,  and  closing  on  special  days,  the  convictions 
for  drunkenness  Jf^ere  22,025  and  14,791  respectively.  These  figures 
speak  for  th^j^gjyes.  If  the  English  public  were  provided  with 
similar  facil^igg  {qj-  pleasure  and  recreation  as  are  found  in  every 
flourishing  continental  caf6,  it  might  safely  be  concluded  that  the 
amoimf  of  drunkenness  would  not  have  reached  such  high  figures 
as  tj^se. 


In  our  own  country  the  tendency  on  the  part  of  the 
**  reformers  "  has  been  to  cast  as  much  discredit  as  they 
can  on  the  sale  of  alcoholic  beverages ;  to  surround  it  with 
as  many  restrictions  as  possible;  and  to  treat  it  as  an  evil 
thing  which  may  have  to  be  tolerated  but  should  be  con- 
fined to  the  smallest  limits.  Control  and  repression  have 
been  the  basis  of  most  of  our  Licensing  Laws;  yet  in  the 
result  we  have  more  instead  of  less  drunkenness  than  is 
found  in  Continental  countries  where  the  sale  of  liquor  is 
practically  free  and  open,  where  no  one  would  suggest  that 
it  is  **  not  respectable  "  to  be  seen  in  a  cafe  or  a  beer- 
garden ;  where  restraint  takes  the  form  of  the  refining 
influence  of  women  and  children  rather  than  of  police  in 


CONTINENTAL  CONDITIONS.  6i 


uniform;  and  where  there  is  absolutely  no  need  for  she- 
beens, workmen's  social  clubs,  or  secret  indulgence  in 
liquor,  because  all  reasonable  requirements  can  be  so 
readily  satisfied. 

There  is  no  possible  room  for  doubt  as  to  which  is  the 
better  system  of  the  two,  and  it  would  be  well  worth 
considering  whether  the  broader-minded  and  more 
common-sense  Continental  methods  could  not  even  yet 
be  adopted  here. 

The  absurdity  of  our  British  system  was  well  shown 
during  the  summer  of  1908  in  the  case  of  a  favourite  resort 
on  the  outskirts  of  a  large  Midland  town.  A  publican 
there,  finding  that  his  rooms  were  getting  overcrowded  and 
uncomfortably  close,  owing  to  the  large  number  of  persons 
calling  after  a  pleasant  walk  from  the  town  in  ^^uestion, 
put  small  tables  and  chairs  in  his  garde!n,  an/d  allowed 
some  of  his  customers  to  drink  their  liquor  in  tKe  open  air; 
but  he  was  speedily  warned,  through  the/  police,  that 
unless  he  discontinued  the  practice  he  woulcl  run  the  risk 
of  losing  his  licence.  Naturally  he  obeyed,  so  that  how- 
ever large  the  number  of  persons  wanting  rt^freshments, 
and  howwer  great  the  heat  of  the  weather,  hi.-^  customers 
must  be  content  to  push  into  and  overcrowd  the  rooms 
rather  than  endanger  the  interests  of  the  community  by 
being  served  with  their  glass  of  beer  in  a  public- 
house  garden.  They  could  purchase  the  liquor  im  the 
house  and  themselves  carry  it  out  into  the  garden ;  but  tibe 
landlord  must  not  serve  them  with  it  there.  It  is  by  such' 
distinctions  as  these  that  the  welfare  of  the  State  is  sup- 
posed to  be  safeguarded  ! 

Apart  from  the  fundamental  differences  in  the  British 
and  the  Continental  standpoints  in  regard  to  the  general 
question,  a  primary  factor  in  the  situation  here  is  the 
extreme  jealousy  with  which  licensing  authorities  generally 
regard  a  proposal  to  extend  the  "licensed  area"  of  any 
particular  premises.  The  essence  of  the  Continental 
system  is  either  a  big  room  or  a  big  garden. 

In  Paris  it  is  the  recognised  practice  that  the  lower 
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rooms  of  a  cafe  of  whatever  size  should  even  overflow,  as 
it  w^ere,  on  to  the  street.  On  the  boulevards,  for  example, 
the  cafes  are  allowed  to  have  in  front  of  their  premises 
four  or  six  rows  of  chairs  and  tables  arranged  under  fixed 
awnings  which  extend  half-way  across  the  footpath ;  and  a 
visit  paid  to  Paris  in  the  month  of  December,  1908,  showed 
that  most  of  these  seats  were  occupied  in  the  evenings  even 
at  that  time  of  the  year,  forming  an  essential  feature  in  the 
lire  of  the  city.  It  was  further  curious  to  see  that  the  caf6 
proprietors  were  allowed  to  have  coke  stoves  on  the  foot- 
paths for  the  benefit  of  their  open-air  patrons.  Not  only 
does  the  city  sanction  this  occupation  of  the  footpath  by 
the  cafes,  but  it  raises  revenue  out  of  the  permits  it  gives, 
these  permits  being  granted,  however,  on  the  strict  under- 
standing that  they  will  be  withdrawn  if  it  is  found  that 
the  arrangement,  in  the  case  of  individual  cafes,  involves 
too  great  an  obstruction  of  the  traffic.  I  noticed,  also,  that 
even  in  quitQ  narrow  side  streets  the  cafes  are  allowed  to 
have  a  single^  row  of  seats  and  tables  on  the  footpath  in 
front  of  their  windows. 

In  Germany  the  beer-gardens  are  often  delightful  resorts. 
Many  hundreds  of  the  townspeople — husbands,  wives  and 
children— will  assemble  there  in  the  evening,  sitting  around 
small  trebles  at  which  many  will  take  supper,  while  others 
are  content  with  lager  beer,  coffee  or  (in  the  case  of  the 
young  children)  syrup  or  milk.  There  is  generally  a  band 
in  attendance,  friends  gather  in  groups  and  discuss  politics, 
business,  or  the  latest  events  in  the  domestic  or  social 
world;  the  youngsters  run  about  and  play,  and  the  whole 
scene  is  one  of  much  vivacity  and  interest,  with  no  sugges- 
tion whatever  of  any  prejudice  to  the  well-being  of  the 
community. 

In  England  the  main  idea  of  most  Licensing  Justices 
would  seem  to  be  to  limit  the  "  licensed  area,"  allow  only 
small  or  comparatively  small  rooms,  and  refuse  any  desired 
enlargement  or  extension  thereof  because  this  would  lead 
to  an  increase  in  what  are  called  the  facilities  for 
drinking." 


CONTINENTAL  CONDITIONS.  63 


So  it  may  happen  that  whereas  on  the  Continent  a 
given  number  of  persons  will  be  found  in  a  large  room  or 
garden,  with  plenty  of  space  around  them  for  air  and 
movement,  and  an  ample  supply  of  tables  at  which  they 
can  sit,  in  England  the  same  number  of  individuals  in  an 
average  public-house  will  be  crowded  together  in  a  much 
smaller  room,  breathing  a  close,  hot  and  vitiated  atmo- 
sphere which  in  itself  is  an  incentive  to  excessive  drinking. 
These  conditions  would  in  most  instances  be  due  not  to 
unwillingness  on  the  part  of  the  owners  or  the  lessees  to 
provide  proper  accommodation,  but  to  reluctance  on  the 
part  of  the  Licensing  Justices  to  allow  them  so  to  do — a 
reluctance  strengthened  under  ante-1904  conditions  by  the 
difficulties  they  experienced  in  dealing  with  houses  they 
regarded  as  redundant ;  the  conclusion  presumably  arrived 
at  being  that,  inasmuch  as  there  were  already  too  many 
houses,  which  they  could  not  reduce  in  number,  they  would 
not  allow  any  extensions  whatever  unless  under  the  most 
exceptional  of  circumstances. 

In  the  result  we  get  conditions  which  deserve  to  bring 
Don  us  the  contempt  of  foreigners  in  whose  countries  all 
:oese  things  are  looked  upon  from  a  more  common-sense 
standpoint.  For  example,  on  the  night  of  Friday,  De- 
cember 4,  1908,  a  political  demonstration  in  connection 
with  the  Education  Bill  took  place  at  St.  George's  Hall, 
Liverpool.  It  brought  together  a  large  number  of  people, 
and  when  the  proceedings  were  over  every  public-house  in 
the  neighbourhood  was  crowded  to  excess  from  10.15  to 
10.45  by  people  wanting  to  have  some  refreshments  before 
i-foing  home.  It  became,  in  fact,  a  matter  of  the  utmost 
, difficulty  for  any  more  to  gain  access  to  the  premises.  In 
one  house  there  were  at  one  time  over  140  customers, 
crowded  together  in  a  space  not  calculated  to  afford  com- 
fortable accommodation  for  more  than  from  80  to  90,  and 
the  congestion  was  so  great  that  it  was  impossible  for  the 
waiters  to  move  about  to  serve  all  the  people.  What, 
again,  with  the  clouds  of  smoke  and  the  effect  of  so  many 
individuals  being  packed  together  in  a  small  area,  the 
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atmosphere  was  so  oppressive  that,  in  the  words  of  a 
spectator  of  the  scene,  it  was  a  wonder  that  the  people 
who  did  manage  to  get  refreshments  could  remain  in  the 
place  a  sufficient  length  of  time  to  consume  them."  Like 
conditions  prevailed  in  other  houses  in  the  vicinity,  and 
they  are  of  frequent  occurrence  when  St.  George's  Hall 
is  the  scene  of  important  gatherings.  Yet  if,  to  suit  the 
convenience  of  the  public,  the  owners  of  these  houses 
sought  permission  to  enlarge  the  accommodation  offered, 
they  would  probably  be  refused,  or,  alternatively,  have  to 
pay  heavily  for  the  privilege  in  being  required  to  surrender 
the  licenses  of  other  houses. 

It  has  been  assumed  in  various  quarters  that  German 
beer-gardens  and  Continental  cafes  (opening  on  to  the 
street  or  extending  on  to  the  footpaths)  would  not  be 
capable  of  reproduction  here  by  reason  of  our  less  favour- 
able climatic  conditions.  But  no  one  who  visited  the 
exhibitions  recently  held  in  London  can  fail  to  have  been 
struck  by  the  way  in  which,  even  in  tolerably  cold  weather, 
visitors  would  sit  in  the  open,  taking  their  refreshments, 
listening  to  the  music  and  enjoying  the  moving  scene, 
obviously  preferring  the  fresh  air  to  being  under  cover. 

Even,  therefore,  if  special  gardens  were  not  set  up,  I 
certainly  do  think  that  the  term  "licensed  premises" 
should  at  least  be  understood  to  mean,  not  only  the  public- 
house  itself,  but  also  (within  such  reasonable  limitations  as 
might  be  necessary)  the  open  space  or  the  grounds 
immediately  adjoining,  tHe  licensee's  customers  being 
allowed  to  sit  and  have  their  wants  supplied  there  when 
they  so  desired. 

I  should  advocate  this  concession  (already  recognised,  I 
believe,  in  most  of  the  country  districts)  as  the  first  and 
simplest  step  towards  the  humanising  of  the  public-house. 
It  would  regard  the  publican's  customers  as  rational  beings, 
with  a  pardonable  capacity  for  reasonable  enjoyment, 
rather  than  simply  as  creatures  with  a  thirst,  going  up  to  a 
bar  for  a  drink  in  the  same  way  that  animals  might  refresh 
themselves  at  a  water  trough  in  the  street, 
t    For  urban  conditions  in  general   I  should  favour 
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where  practicable,  not  great  halls,"  akin  to  those  which 
the  Bishop  of  Birmingham  found  in  Spain,  but  winter 
gardens  of  the  same  general  design  as  the  one  estab- 
lished in  connection  with  a  certain  highly  popular 
hotel  in  Manchester,  though  not  necessarily  on  the 
same  scale.  I  am  inclined  to  think  that  the  roofing-in 
with  glass  on  these  lines  of  some  yard  or  other  avail- 
able space  adjoining  an  existing  licensed  house  would 
be  preferable  to  any  mere  enlargement  of  present  rooms, 
because  the  air  space  would  be  greater,  the  bar  "  would 
become  less  conspicuous,  and  patrons  seated  in  groups 
around  small  tables  placed  amid  shrubs  in  boxes,  and  able 
to  procure  coffee  or  solids  as  readily  as  intoxicants,  would 
adapt  themselves  to  the  environment  of  a  place  where  a 
man  could  well  be  accompanied  by  members  of  his  family, 
would  appreciate  the  social  life  to  be  found  there  (listening 
also,  I  should  hope,  to  cheerful  music),  would  have  agree- 
able recreation  at  small  cost,  and  would  probably  consume 
less  liquor  than  in  an  ordinary  tap-room  or  bar-parlour. 

In  the  case,  however,  of  many  an  urban  house,  especially 
in  large  towns,  this  winter  garden  arrangement  could  not 
be  carried  out  for  want  of  available  space.  But  even  then 
much  might  often  be  done,  with  or  without  extension  of 
premises  or  structural  alterations,  to  effect  such  rearrange- 
ments as  would  give  the  place  the  lighter  and  more 
attractive  appearance  of  a  cafe  rather  than  that  of  an 
orthodox  public-house.  Space  saved  by  a  substantial 
shortening  of  the  bar  could  be  thrown  into  the  public  part 
of  the  room,  and  a  supply  of  comfortable  chairs  and  small 
tables,  where  the  customers  could  sit,  would  be  an  improve- 
ment on  "  drinking  perpendicular  "  at  the  bar.  Changes 
such  as  these  would  in  themselves  go  far  to  reproduce  Con- 
tinental caf6  conditions. 


F 


CHAPTER  VII. 


—  THE  IDEAL  PUBLIC-HOUSE. 

The  first  item  in  any  really  effective  programme  of 
reforms  which  aimed  at  investing  the  British  public-house 
with  any  approach  to  ideal  conditions  would  be  found  in 
the  adoption  of  a  more  reasonable,  if  not  a  more  generous, 
attitude  on  the  part  of  Licensing  Justices  in  the  matter  of 
alterations  and  improvements,  together  with  so-called 
extensions  of  the  licensed  area.  The  clubs  are  perfectly 
free  to  do  whatever  they  please,  or  whatever  their  funds  will 
allow,  in  these  directions;  and  many  of  them  are  places 
which,  without  any  resort  to  extravagant  expenditure,  offer 
to  their  members  a  sense  of  general  comfort  denied  to 
licensed  houses  which  have  been  compelled  to  retain  their 
inconvenient  and  even  squalid  conditions  of  a  generation 
ago  because  the  Licensing  Justices  refuse  the  sanction 
w^ithout  which  improvements  cannot  be  carried  out.  If, 
then,  the  licensed  house  is  to  compete  with  the  clubs,  the 
Justices  will  require  to  have  fewer  scruples  in  regard  to 
these  particular  aspects  of  the  general  question. 

They  should  recognise  the  fact  that  commodious  rooms, 
ample  air  space,  and  comfortable  arrang'?ments  in  general 
are  much  more  likely  to  promote  reasonableness  in  drink- 
ing than  to  foster  drunkenness.  Man,  after  all,  is  a 
creature  of  environment,  and  police  authorities  readily 
admit  that  disorder  is  much  less  likely  to  arise  in  a  large 
well-arranged  house,  where  the  prevailing  element  is  one 
of  respectability,  than  where  people  are  crowded  together 
in  a  house  that  is  too  small  to  accommodate  its  patrons. 
Nor  does  experience  show  that  when  the  space  provided  is 
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doubled  or  trebled,  in  order  to  suit  the  convenience  of  the 
public,  the  patronage  of  the  house  or  the  amount  of  liquor 
consumed  will  be  materially  increased  simply  because  the 

facilities  for  drinking  "  have  increased. 

In  the  past  there  may  have  been  a  certain  justification  for 
the  scruples  of  Justices  who— especially  under  the  limita- 
tion of  their  powers  in  respect  to  ante- 1869  beerhouses 
—were  of  opinion  that  there  were  already  too  many  li- 
censed houses,  and  were  averse  to  enlargements  or  im- 
provements of  those  already  existing  ;  and  the  re- 
former," apt  to  assume  that  the  improvement  of  a  li- 
censed house  involves  the  transformation  of  a  small 
place  into  what  he  would  call  -'a  gin  palace,"  may 
argue  that  the  Justices  were  fully  warranted  in  the 
attitude  taken  up.  But  when  one  meets  with  refusals 
of  minor  internal  alterations  asked  for  exclusively  on 
the  grounds  of  convenience  ;  when  one  hears  of  per- 
mission being  denied  to  a  licensee  to  insert  a  window  in  a 
blank  wall  in  order  to  give  light  to  a  much-too-dark  public 
room;  to  throw  one  kitchen  into  another;  or  (as  in  a  case, 
the  details  of  which  are  before  me)  to  allow  a  licensee  to 
add  an  additional  bedroom  to  the  domestic  part  of  his 
premises,  in  order  that  his  grown-up  daughters  would  no 
longer  have  to  sleep  in  the  same  room  as  the  servant-^ 
when  one  has  positive  evidence  of  things  like  these,  it  is 
impossible  to  believe  that  Licensing  Justices  in  giving  such 
decisions  are  inspired  solely  by  considerations  of  public 
interest,  and  are  in  no  way  exercising  their  powers  in  these 
directions  as  part  of  a  deliberate  campaign  against  the 
licensed  house  itself. 

There  will  be  still  greater  reason  for  a  revision  of  policy 
in  regard  to  structural  alterations  and  possible  enlarge- 
ments when,  on  the  existing  number  of  licensed  houses 
being  reduced,  under  the  compensation  clauses  of  the  1904 
Act,  the  same  number  of  drinkers  as  at  present  will— unless 
still  more  clubs  are  set  up— be  found  in  a  smaller  number 
of  houses.  Some  of  these  survivals,  even  assuming  they 
are  large  enough,  or  sufficiently  convenient  in  their 
i  arrangements,  to  meet  existing  demands,  cannot  fail  to. 
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become  overcrowded,  and  tHey  will  then  compare  still 
more  unfavourably  witH  the  substantial  areas  of  Conti- 
nental cafds.  On  the  other  hand,  the  fact  that  a  con- 
siderable reduction  is  now  being  made  in  the  existing 
number  of  houses  should  decrease  the  previous  reluctance 
of  the  Justices  to  make  any  concession  whatever  involve 
ing  increase  of  licensed  area  of  individual  houses.  Ill 
this  combination  of  circumstances,  therefore,  direct  op- 
portunities will  be  afforded  for  experiments  in  the  di- 
rection indicated,  and  it  would  be  desirable  that  some 
such  experiments  should  be  made,  especially  con- 
sidering the  widespread  favour  with  which  the  idea  of 
reconstructing  the  British  licensed  house  on  the  Conti- 
nental model  has  been  received  in  the  country. 

The  improvement  of  the  licensed  house  is,  however, 
materially  dependent  on  the  question  of  security  of  tenure. 
Without  such  security  of  tenure,  subject  to  good  conduct, 
neither  independent  publicans  nor  brewery  companies  con- 
trolling licensed  property  would  care  to  spend  large  sums 
of  money  either  on  re-building  or  on  structural  alterations. 

If  the  contention  that  a  licensee  had  absolutely  no  right 
or  claim  to  renewal  of  his  license  after  the  expiration  of 
the  year  for  which  it  was  granted  had  been  sustained,  the 
trader  would  have  had  no  inducement  to  spend  more  on  his 
premises  than  he  could  get  back  within  the  year,  plus  rates, 
taxes  and  profit.  His  only  aim  would  be  to  make  as  much 
out  of  the  business  as  he  could  in  the  one  year  for  which 
alone  he  could  feel  secure. 

With  the  rejection  of  the  Government  Licensing  Bill  of 
1908  by  the  House  of  Lords,  the  *'  one  year  "  contention 
has  now  been  set  aside,  and  the  conditions  under  the  1904 
Act  remain.  That  is  to  say,  whiJe,  on  the  one  hand,  the 
Licensing  Justices  have  greater  powers  than  they  pre- 
viously possessed  for  dealing  with  redundant  licenses,  and, 
therefore,  greater  encouragement  to  sanction  improve- 
ments or  extensions  of  the  houses  that  remain ;  on  the 
other,  the  traders  have  greater  security  of  tenure  because 
(apart  from  misconduct),  they  cannot  be  deprived  of  their 
licenses  without  compensation ;  and  they  themselves  may. 
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thus  feel  encouraged  to  spend  money  on  desirable  im- 
provements . 

In  these  circumstances  the  position  on  each  side  has  been 
strengthened,  and  the  opportunity  now  exists  for  a  friendly 
understanding  between  the  Justices  and  the  traders  in 
regard  to  the  houses  not  likely  to  come  within  the  scope  of 
reduction  schemes.  It  is  to  be  hoped  that  such  an  under- 
standing will  be  duly  brought  about;  though,  to  this  end, 
there  must,  also,  be  a  willingness  on  each  side  to  reconsider 
the  general  position.  I  have  criticised  those  of  the  Licen- 
sing Justices  who  are  too  much  swayed  by  the  one  idea  of 
restriction ;  but  there  are,  also,  certain  brewers  whose  only 
desire  it  is  that  everything  shall  go  on  just  as  at  present. 
Not  only  do  they  desire  to  be  left  alone,  but  they  are  averse 
to  any  changes  or  new  conditions  which  would  involve  an 
expenditure  of  money  or  any  reorganisation  of  their  trading 
conditions.  It  is  material  that  brewers  of  this  type  should 
themselves  realise  the  need  for  advancing  with  the  times, 
and  for  effecting  such  improvements  as  they  can,  if  only  in 
their  own  interests  and  those  of  their  trade,  coming  more 
into  line,  in  these  respects,  with  those  far-seeing  mem- 
bers of  the  trade  who  are  already  disposed  to  accept 
readily  any  practical  scheme  of  general  betterment 
which,  in  combination  with  no  less  broad-minded 
Licensing  Justices,  it  might  be  possible  to  effect. 

The  idea,  favoured  by  teetotal  advocates,  and  accepted 
by  many  of  the  Licensing  Justices,  that  the  brewer  of  pro- 
gressive tendencies  wants  to  improve  his  house  simply  in 
order  that  he  may  have  greater  "  facilities  "  for  inducing 
the  British  public  to  swallow  his  beer,  is  based  on  assump- 
tions which  are  in  no  way  warranted  by  fact.  As  a  trader, 
depending  for  his  profits  on  sales,  the  brewer  naturally 
wants  to  secure  a  fair  return  on  capital  outlay;  but,  as  a 
business  man,  he  also  knows  that  if  he  pushes  the  sales  " 
unduly  he  will  discredit  rather  than  improve  his  houses; 
while  experience  has  taught  him  that,  by  modernising 
them,  improving  the  accommodation  and  the  supply  of 
food,  and  offering  a  greater  comfort,  he  will  raise  the  tone 
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of  his  customers,  run  fewer  risks  of  their  drinking  to  excess, 
and  thereby  incur  less  danger  of  losing  his  license  by 
reason  of  misconduct.  To  the  prudent  trader  these  advan- 
tages are  far  more  important  than  any  immediate  benefit  in 
the  way  of  increased  patronage  which  may — or  may  not — 
result  from  an  increase  in  accommodation.  It  is  a  steady, 
safe,  and  permanent  business  at  which  he  aims,  and  not  one 
conducted  on  dangerous  get-rich-quick  principles. 

To  the  Licensing  Justices,  again,  it  may  appear  that  by 
sanctioning  improvements  they  are  giving  the  trader  more 
than  he  is  entitled  to.  But,  apart  from  the  considerations 
already  suggested,  improvements  are  not  all  gain.  They 
mean  higher  assessments  and  higher  license  duties,  and, 
if  the  profits  do  go  up,  higher  taxation,  also,  of  these  will 
follow. 

One  can,  indeed,  well  understand  why  the  brewer  of  the 
non-progressive  type  may  prefer  to  leave  his  houses  as 
they  are,  instead  of  laying  out  substantial  sums  on  im- 
proving them ;  while,  in  view  of  the  decline  in  the  con- 
sumption of  alcoholic  beverages,  the  fact  that  broader- 
minded  brewers  are  willing  to  spend  generously  on 
reconstruction  or  betterment  (in  addition  to  paying  heavily 
for  the  privilege),  certainly  strengthens  my  argument 
as  to  their  real  motive,  and  suggests,  also,  that  their 
said  willingness  is  deserving  of  more  encouragement 
at  the  hands  of  the  Licensing  Justices  than  it  now 
too  often  receives. 

I  might  further  suggest  that  if,  under  the  improvement 
scheme  here  advocated,  facilities  were  given  for  enlarging 
houses  or  rendering  them  more  comfortable,  it  would  soon 
be  seen  which  of  them  were  really  wanted,  and  it  would 
then  be  easy  to  take  for  compensation  the  small  places  it 
would  not  pay  to  enlarge  or  improve,  the  application  of  the 
compensation  fund  being  thus  rendered  still  more  effective. 

Then,  I  think,  the  ideal  public-house  should  afford  ample 
**  facilities  "  (to  repeat  the  familiar  expression)  for  the 
supply  of  food  and  light  refreshments  as  well  as  of  liquor. 

The  licensed  trader  has  often  been  blamed  for  not  having 
kept  the  valuable  restaurant  business  in  his  own  hands, 
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instead  of  allowing  it  to  pass  to  so  great  an  extent  into 
those  of  restaurant-keepers  and  tea-shop  companies,  some 
of  whom  have  derived  substantial  gains  therefrom,  the 
profit  on  a  cup  of  tea,  for  instance,  being  greater  than  that 
from  a  glass  of  beer. 

This  blame  has  been  deserved  to  a  certain  extent  by 
reason  of  too  great  a  tendency  on  the  part  of  many  mem- 
bers of  the  trade — especially  up  to  some  eight  or  ten  years 
ago — to  continue  along  old-fashioned  lines.  On  the  other 
hand,  the  licensed  trader  has  always  had  to  reckon  with 
possible,  if  not  very  probable  objections  by  Licensing 
Justices  to  structural  alterations  carried  out  even  where 
facilities  for  feeding,  rather  than  facilities  for  drinking, 
were  aimed  at ;  while,  inasmuch  as  licensed  premises  are 
generally  assessed  twice  or  three  times  as  high  as  un- 
licensed restaurants,  it  may  have  seemed  better  to  allow  the 
latter  to  develop  the  catering  business  rather  than  attempt 
to  enlarge  the  former  in  order  to  compete  with  them. 

All  the  same,  a  great  advance  has  been  made  of  late 
years  in  this  matter  of  food  supply  in  public-houses.  Much 
depends  on  the  varying  requirements  of  particular  towns  or 
districts,  or  of  localities  therein.  In  some  places  there  is 
practically  no  demand  for  food  in  licensed  houses.  But 
where  such  demand  exists,  the  trade  has,  of  late  years,  at 
least,  widely  responded  thereto,  if  only  as  part  of  its  own 
aim  to  improve  the  character  and  standing  of  licensed 
houses  by  bringing  them  more  up-to-date  and  making  them 
serve  a  still  more  useful  public  purpose.  As  one  trader 
put  it  to  me,  when  I  questioned  him  on  the  subject,  We 
have  a  fresh  joint  for  ourselves  every  day,  except  on  Satur- 
days, and  we  are  always  glad  to  supply  anyone  who  w^ants 
a  meal."  This  is  done  even  where  the  demand  has  not 
warranted  the  opening  of  a  regular  dining-room ;  while  a 
business  of  substantial  dimensions  has  also  been  developed 
in  the  supply  of  meat  pies,  meat  patties,  sausages,  etc.,  to 
public-houses  by  special  contractors. 

In  the  case  of  "  managed  "  houses,  the  practice  is  for  the 
brewery  company  to  undertake  the  catering  as  part  of 
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their  business  when  the  pubHc  demand  for  food  is  sub- 
stantial ;  but  in  houses  where  this  branch  is  not  consider- 
able, to  leave  the  manager  to  carry  it  on  as  an  extra  for 
himself,  even  making  it  a  condition  of  his  employment 
that  he  should  so  provide  food  as  required.  In  one 
instance,  at  least,  in  an  important  industrial  centre  in  the 
North_,  where  these  conditions  are  in  vogue,  the  brewers 
not  only  supply  the  manager  with  his  kitchen  requisites, 
and  not  only  allow  him  to  keep  the  profits  from  the  cater- 
ing, but  also  guarantee  him  against  loss. 

Incidentally,  too,  it  should  be  remembered  that  the 
publican  who  does  not  depend  for  his  profits  entirely  on 
the  supply  of  food  can  generally  afford  to  give  his  patrons 
a  better  meal  for  their  money  than  the  unlicensed 
restaurant  or  dining-house  keeper,  who  has  only  the  one 
source  of  profit.  This  consideration  is  a  set-off  to  the 
higher  assessment  of  the  licensed  premises,  and  especially 
operates  when  an  enlargement  of  the  latter  for  food  supply 
purposes  is  not  necessary. 

Realising  the  difficulty  of  bringing  home  to  the  minds 
both  of  Licensing  Justices  and  of  the  British  public  in 
general  a  clear  idea  of  what  I  knew  to  be  the  actual 
advance  made  in  this  matter  of  food  supply  in  licensed 
houses,  and  observing  on  the  door  of  a  large  public-house 
near  to  two  railway  stations  in  London  the  notice,  Tea, 
coffee  and  cocoa,  id.  per  cup,"  I  went  inside  to  see  for 
myself  what  was  being  done  there  in  this  direction.  I 
found,  in  the  first  place,  a  section  of  the  bar  devoted  to  the 
supply  of  the  beverages  mentioned,  while  behind  the 
steaming  urns  on  the  counter  there  were  big  joints  of  cold 
meat,  together  with  cold  ham,  pressed  beef,  cold  fried  fish, 
sausages  and  chipped  potatoes  in  the  process  of  cooking, 
and  an  assortment  of  pies,  meat  patties,  cakes,  buns  and 
biscuits.  All  these  things  could  likewise  be  obtained  in 
the  other  bars  of  the  house,  and  there  was,  in  addition,  a 
small  but  comfortable  dining-room  upstairs  for  a  better 
class  of  patrons.  This  catering  branch,  I  learnt,  w^as 
begun  in  the  house  four  years  ago,  when  it  was  undertaken 
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in  response  to  a  demand  which  came  especially  from 
excursionists  visiting  London,  and  wanting  something 
more  than  liquor  either  when  they  arrived  or  before  they 
returned  home;  and  so  well  has  the  landlord's  enterprise 
been  appreciated  that  his  daily  sales  now  include — loo 
gallons  of  tea  and  coffee;  200  cups  of  cocoa;  38  quarts  of 
milk;  250  lbs.  of  meat;  40  lbs.  of  sausages;  8  gallons  of 
soup  (obtainable  from  10.30  a.m.  till  closing  time);  200 
eggs;  six  dozen  of  meat  pies;  and  120  loaves  of  bread; 
while  the  weekly  consumption  of  butter  is  48  lbs.,  and  of 
cheese  160  lbs. 

These  figures  are  large  only  because  the  house  itself  is 
large  and  in  an  exceptionally  favourable  position.  Allow- 
ing, however,  for  smaller  quantities,  the  general  conditions 
here  indicated  would  be  found  repeated  in  a  great  number 
of  other  licensed  houses  in  London  and  in  various  large 
provincial  towns.  Yet,  in  spite  of  such  facts  as  these,  the 
teetotal  party  still  seek  to  maintain  the  old  fiction  that 
the  publican  is  a  trader  who  seeks  only  to  induce  the 
British  public  to  swallow  as  much  of  his  intoxicants  as  he 
can  ! 

In  very  many  instances,  however,  a  business  thus  being 
adapted  to  present-day  needs  in  the  matter  of  combining 
food  supply  with  liquor  supply  has  to  be  carried  on  in  the 
same  old  house,  with  little  or  no  chance  of  effecting  a 
modernisation  thereof.  It  is  too  often  a  matter  of  meeting 
twentieth  century  requirements  under  mid-Victorian  con- 
ditions. Proposals  for  changes  in  internal  arrangements, 
designed  really  to  increase  the  facilities  for  eating,  are 
invariably  regarded  by  the  Justices  only  as  affording  an 
increase  in  the  facilities  for  drinking,  and  not  to  be 
acceded  to  unless  the  applicant  is  prepared  to  surrender  one 
or  more  licenses  elsewhere.  It  may  thus  happen  that  the 
sacrifice  demanded  is  greater  than  the  concession  would  be 
worth ;  and  so  either  the  food  has  to  be  partaken  of  under 
the  most  inconvenient  conditions  (in  one  house  I  have  seen 
diners  seated  on  stools  with  their  plates  on  a  very  narrow 
ledge  attached  to  the  wall  opposite  the  bar),  or  the  land- 
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lord  must  content  himself  with  supplying  sandwiches  and 
meat-pies. 

On  the  facts  here  given  I  base  two  conclusions. 
Assuming  that  in  the  ideal  public-house  food  should  be 
as  readily  obtainable  as  liquor,  then  I  would  submit  (i)  that 
members  of  the  trade  should  avail  themselves  of  every 
possible  opportunity  for  developing  the  food-supply  side  of 
their  business;  and  (2)  that  Licensing  Justices  should  see 
in  what  I  have  ventured  to  state  a  still  further  reason  for 
modifying  the  hostile  attitude  they  have  so  generally  taken 
up  in  the  matter  of  structural  alteratidns  and  enlargements 
of  "  licensed  area." 

I  come  now  to  the  question  of  games  on  licensed 
premises. 

The  public-house  may  be  made  a  comfortable  place 
under  a  policy  of  reasonable  concessions  in  the  matter  of 
improvements;  it  may  afford  as  ample  facilities  for  food  as 
it  does  for  liquor;  but  it  will  fail  to  be  an  ideal  "  house, 
competing  adequately  with  clubs  of  whatever  type,  unless 
there  be  a  further  policy  of  reasonable  concessions  in 
regard  to  the  playing  of  those  games  which  go  so  far  to 
make  the  difference  between  a  mere  drinking  shop  and  a 
place  of  entertainment  such  as  a  public-house — according 
to  its  ancient  and  legitimate  function — ought  to  be. 

The  prohibition  of  gaming  in  licensed  houses  is  based  on 
Section  17  of  the  Licensing  Act  of  1872,  which  defines  as 
gaming  the  playing  not  only  of  any  unlawful  game  but  of 
any  game,  whether  unlawful  or  lawful,  whether  of  chance 
or  of  skill,  for  money  or  for  money's  worth.  In  other 
words,  the  playing  of  any  game  whatever  for  a  stake  con- 
stitutes gaming.  The  value  of  the  stake  is  immaterial. 
Whether  it  be  a  farthing  or  a  note  it  renders  the 
playing  of  an  otherwise  lawful  game  unlawful,  and  the 
licensee  liable  to  conviction  for  "  permitting  gaming."  I 
am  prepared  to  admit,  therefore,  that  the  Justices  are 
technically  well  within  the  limits  of  their  powers  in  the 
attitude  they  have  taken  up  on  this  particular  question. 

But  I  would  point  out,  in  the  first  place,  that  when  the 
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Act  of  1872  was  passed  the  club  evil  " — as  some  people 
call  it — had  not  developed,  and  it  could  not  then  have  been 
foreseen  that  an  extremely  rigorous  enforcement  of  this 
law  against  the  playing  even  of  really  harmless  games,  on 
which  men  might  like  to  have  some  more  or  less  trivial 
stake,  would  powerfully  influence  a  widespread  transfer  of 
patronage  from  public-houses,  where  the  police  can 
exercise  control,  and  see  that  nothing  seriously  detrimental 
to  the  public  welfare  is  done,  to  private  clubs  and  secret 
resorts,  over  wHich  there  is,  and  can  be,  little  or  no 
police  control  at  all. 

In  the  next  place  I  would  suggest  to  persons  of  practical 
common-sense  that  what  the  legislature  really  aimed  at 
was  the  prevention  of  such  gaming  as  might  involve  the 
players  in  losses  likely  to  be  to  their  own  serious  disad- 
vantage, to  cause  scandal  or  to  provoke  disorder.  At  one 
time,  as  everyone  knows,  gentlemen  were  accustomed  to 
win  or  lose  fortunes  in  a  single  night;  and  it  may  well 
have  been  thought  desirable  to  prevent  such  practices — 
in  a  lesser  degree — in  licensed  houses.  But  matters  are 
driven  to  the  other  extreme  when  the  law  in  question  is 
taken  advantage  of  to  convict  a  licensee,  and  endanger  his 
license,  simply  because  a  couple  of  workmen  have  played 
in  his  house  a  game  at  dominoes  for  a  "  stake  "  which  is 
nothing  more  than  that  the  loser  shall  pay  for  the 
beer." 

It  is  reducing  things  to  an  absurdity  to  suggest  that  the 
interests  of  society  are  endangered  by  such  purely  technical 
breaches  of  a  law  which  surely  could  not  have  been 
designed  to  take  cognisance  of  offences  so  trivial.  In 
effect,  the  playing  of  any  games  whatever  on  licensed 
premises  is  rendered  prohibitory  because  the  licensee  can 
never  be  sure  that  the  players  have  not  "  something  on  the 
game."  As  a  prudent  man  he  generally  stops  the  game — 
with  the  usual  result  that  the  men  say,  "  Well,  if  we  cannot 
play  here  we'll  go  over  to  the  club,  where  we  can." 

Is  it  not,  again,  a  great  anomaly  that,  while  a  game  of 
dominoes,  with  a  pot  of  beer  on  the  game,  is  regarded  as 
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an  unpardonable  act  of  ''gaming"  in  a  licensed  house, 
lotteries  and  raffles  should  be  openly  tolerated  at  church 
and  chapel  bazaars,  that  betting  is  carried  on  with  impunity 
on  the  racecourse,  and  that  every  possible  game  of  chance 
or  skill  is  played  for  stakes  or  otherwise  in  the  clubs  which 
are  so  readily  formed  by  any  group  of  working-men  who 
care  to  organise  themselves  for  the  purpose,  and  pay  a  5s. 
registration  fee  ?  If  the  welfare  of  the  community  is  really 
endangered  in  the  one  case,  surely  it  must  be  so  to  a  far 
greater  degree  in  these  other  cases- 

My  own  idea,  however,  rightly  or  wrongly,  is  that  this 
rigorous  enforcement  of  Section  17  of  the  Act  of  1872  (and 
there  have  been  numerous  convictions  of  late  for  the  most 
trivial  offences)  is  not  based  on  any  grave  sense  of  danger 
to  the  public  interests,  but  is  simply  part  and  parcel  of  that 
campaign  against  the  licensed  house  which  deliberately 
aims  at  making  it  as  unattractive  a  place  of  resort  as 
possible,  to  the  injury  of  the  publican  and  the  brewer.  It 
does  not  check  the  actual  evil — if  the  pot-of-beer  game  of 
dominoes  be  really  an  evil.  It  simply  drives  the  practices 
in  question  from  publicity  into  concealment.  The  gain  to 
the  community  is  nil;  in  fact,  any  element  of  danger 
thereto  is  increased  rather  than  diminished.  But  a  further 
blow  has  been  struck  at  the  licensed  trade,  and  with  that 
the  reformers  are  once  more  content. 

I  am  disposed  to  think  that  the  gaming  provisions  of  the 
Act  of  1872  should  be  modified  to  bring  them  more  into 
accord  with  present-day  conditions.  So  long  as  they 
remain  as  they  now  stand,  and  so  long,  also,  as  they  are 
remorselessly  enforced,  the  ideal  public-house,  as  a  place 
of  entertainment  on  "  reform  "  lines,  can  hardly  be 
realised,  and  the  working  man  will  continue  to  resort  to 
clubs  as  a  substitute.  The  Act  should,  I  consider,  be  so 
altered  that  games  which  are  obviously,  or  as  a  matter  of 
reasonable  assumption,  played  for  the  purposes  of  recrea- 
tion only  and  not  for  gain,  should  be  allowable,  even 
ahhoLigh  the  players  may  have  a  small  stake  on  the  result. 

Pending  any  such  amendment  the  Justices  would  do 
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Well  to  adopt  a  more  liberal  policy  in  regard  to  the  enforce- 
ment of  the  existing  law,  acting  in  accordance  with  the 
spirit  rather  than  the  strict  letter  thereof.  Purely  tech- 
nical breaches  of  the  law  in  question,  involving  no  real 
detriment  to  anyone's  interests,  might  surely  be  looked 
upon  with  greater  toleration,  if  only  because  every  fresh 
conviction  swells,  probably,  still  further  the  dimensions  of 
club  membership,  and  increases  proportionately  the  gravity 
of  a  problem  which,  though  now  put  aside  for  a  time,  will 
one  day  inevitably  become  acute. 

The  real  question  at  issue  is  one  not  simply  of  rigid  law 
enforcement,  but  of  public  policy.  There  are  scores  of 
laws  still  on  the  Statute  Book  which  are  never  enforced  at 
all.  There  are  few  among  us  who  do  not  habitually  break 
some  law  or  other  without  knowing  it — and,  also,  without 
prejudicing  anybody's  well-being. 

I  would  not  recommend  that  the  law  of  1872  should  be 
so  completely  disregarded  that  there  would  be  any  risk  of 
licensed  houses  becoming  little  better  than  gambling  hells. 
But  to  go  to  the  other  extreme,  and  take  action  in  the  most 
petty  cases,  is  neither  necessary  nor,  as  I  submit,  in  accord 
with  common  prudence ;  and  with  all  due  respect  to  those 
concerned  I  venture  to  suggest  that  both  the  law  in  ques- 
tion and  its  actual  administration  should  be  looked  at  from 
the  point  of  view  of  broad-minded  policy  rather  than  from 
that  of  the  persecutor  or  the  too-zealous  reformer. 

I  make  a  like  appeal  to  reason  in  regard  to  music,  the 
toleration  of  which  I  regard  as  hardly  less  essential  than 
that  of  innocent  games  to  an  ideal  "  public-house,  and 
especially  to  one  reconstituted  on  Continental  lines. 

Not  only  may  no  "  public  "  music  be  given  in  a  public- 
house  without  a  special  music  license,  and  not  only  are 
such  licenses  generally  difficult  to  obtain  from  the  Justices, 
but  the  licenses  themselves  carry  various  restrictions  as  to 
space,  exits,  etc.  Here,  again,  I  think  there  should  be  an 
eventual  modification  of  the  law,  with  an  intermediate 
more  generous  interpretation  of  it  where  possible. 

If  the  music  should  take  the  form  of  an  entertainment 
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likely  to  draw  together  a  crowd  of  people,  stipulations  as 
to  egress  may  be  perfectly  reasonable;  though  in  the  case 
of  clubs,  where  the  element  of  danger  may  be  equally  great, 
no  such  precautions  are  enforced  at  all.  But  why,  unless 
he  is  specially  licensed  so  to  do,  a  publican  should  not  have 
an  electrical  piano  on  his  premises  and  entertain  his 
patrons  with  high-class  music,  or  pay  a  few  shillings  to  a 
banjo-player  to  give  them  such  music  as  he  can,  is  far  from 
clear,  apart  from  the  fact  that  the  reformers  think  all 
pleasures  should  be  banished  from  the  public-house  so  as 
to  decrease  its  attractions. 

Once  more,  therefore,  we  find,  on  the  one  hand,  difficul- 
ties in  the  realisation  of  ideal  conditions  in  the  licensed 
house,  and,  on  the  other,  further  advantages  offered  to  club 
organisers  in  the  capture  of  the  publican's  customers. 

With  the  requirement  of  licences  for  dancing  I  fully 
concur.  Dances  do  generally  bring  together  a  crowd  of 
people,  and  it  is  quite  right  that  adequate  guarantees 
should  be  taken  in  respect  to  size  of  rooms,  means  of  egress 
and  general  arrangements.  But  where  these  conditions 
are  favourable  dancing  licences  should  not  be  refused 
merely  because  of  anti-public-house  prejudices.  An  occa- 
sional dance  in  (say)  the  large  club-room  of  a  commodious 
licensed  house  would  certainly  aid  in  the  realisation  of  the 
aforesaid  ideal,  just  as  the  inability  to  have  it  there  may 
be  an  additional  reason  for  patronising  the  dances  given 
without  hindrance  in  the  working-man's  club. 

More  important,  however,  than  either  music  or  dancing 
to  the  realisation  of  the  ideal  type  is  the  attitude  of  the 
police  towards  public-house  patrons.  No  Englishman 
possessed  of  a  grain  of  self-respect  would  tolerate  being 
not  simply  glared  at  by  a  policeman  engaged  in  inspecting 
a  publican's  guests,  but  ordered  to  stand  up,  or  aroused 
out  of  ^  "  nap  "  (not  unnatural  in  a  warm  room  after  a 
long  walk  or  a  heavy  day's  work),  in  order  that  the  con 
stable  may  see  whether  he  is  drunk  or  sober,  the  individual 
in  question  running  the  risk  of  being  accused  of  drunken, 
ness  if  he  should  make  the  slightest  protest.  Knowing 
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the  danger  of  the  situation,  the  working-man  may  not  show 
open  resentment  at  the  time.  What  he  does  is  to  discon- 
tinue his  visits  to  the  licensed  house  and  resort  instead  to 
a  club,  where  he  can  take  alike  his  liquor  and  his  pleasures 
undisturbed. 

In  this  way  the  police  must  accept  a  full  share  of  the 
responsibility  for  the  rapid  development  in  club  life  of  late 
years;  and  if  they  ask  themselves  whether  they  as  private 
citizens  would  care  to  submit  to  the  treatment  they  have 
meted  out  to  others,  they  will  have  no  cause  for  surprise 
at  the  actual  results.  Unless,  therefore,  the  police  also 
change  their  tactics,  and  show  a  greater  degree  of  con- 
sideration for  the  publican's  customers,  the  ideal  house, 
in  spite  of  all  other  possible  advantages,  will  have  but  a 
poor  chance  of  success. 

Finally,  the  project  for  the  advent  of  ideal  public-houses 
has  received  a  distinct  set-back  by  the  insertion  in  the 
Children's  Bill— now  the  Children's  Act— of  the  clause 
excluding  children  under  fourteen  from  the  bars  of  public- 
houses. 

The  ideal  house  was  to  be  a  place  where,  as  in  a  German 
beer-garden,  a  man  could  freely  take  wife  and  children. 
Following  on  the  enactment  now  made,  children  under 
fourteen  will  have  to  be  left  at  the  door  of  a  licensed  house 
while  their  father  and  mother  go  inside  to  get  rest  and 
refreshment,  and  perhaps,  also,  take  shelter,  in  the  event  of 
rain  coming  on,  during  a  country  outing.  Designed, 
apparently,  to  check  the  practice  alleged  to  be  adopted  by 
the  least  educated  class  of  mothers  frequenting  the  lowest 
type  of  licensed  house,  of  giving  intoxicants  to  their  chil- 
dren, the  new  law  will  leave  them  alike  in  their  ignorance 
and  with  the  opportunity  of  (in  their  mistaken  maternal 
affection)  still  giving  their  little  ones  intoxicants  in  their 
own  homes,  since  it  cannot  follow  them  up  and  control 
them  there;  it  will  cause  great  inconvenience  to  parents 
who  would  never  dream  of  so  acting  ;  it  will  tend  still 
further  to  hamper  the  betterment  of  the  licensed  house ; 
and  it  will  also  give  an  additional  great  impetus  to  the 
setting  up  in  all  popular  resorts,  in  town  or  country,  of  still 
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more  club  houses,  where  children  can  accompany  theif 
parents  and  have,  with  them,  the  refreshments  suitable  to 
their  age.  In  proportion,  therefore,  as  the  ideal  public- 
house  has  been  set  back,  the  club  movement  has  received 
at  the  hands  of  the  reformers  still  another  push  forward. 

I  might  perhaps  add  in  this  connection  that  when  I  paid 
my  visit  of  inquiry  to  the  public-house  in  the  neighbour- 
hood of  two  London  railway  stations,  where  such  ample 
provision  is  made  for  food  supplies,  as  narrated  on  page 
72,  I  ascertained  tHat  100  children  a  day  were  brought 
into  the  house  by  their  parents  or  elders  during  the 
winter,  and  about  300  a  day  during  the  summer  excur- 
sion season. 

There  were  here  some  statistics  on  which,  apparently,  the 
sentimentalists  who  promoted  the  Cry  of  the  Children  " 
agitation  could  raise  up  some  harrowing  pictures,  while 
the  totals  given  would  certainly  swell  such  figures  as  those 
contained  in  the  Parliamentary  Paper,  issued  in  1907,  on 
the  Frequenting  of  Public-houses  by  Women  and  Chil- 
dren." But,  on  making  a  few  further  inquiries,  I  found 
that  what  the  children  get  in  the  house  in  question  is  only 
milk,  tea  or  coffee,  with  buns,  cakes,  etc.,  the  manager 
assuring  me  that,  although  so  many  children  were  brought 
there,  he  had  never  once  seen  any  attempt  made  to  give 
them  intoxicants.  If  we  did  see  such  a  thing,"  he 
added,  "we  should  check  it  at  once.  We  are  most  par- 
ticular as  to  what  is  given  to  the  children." 

Yet  because  a  few  degraded  mothers  in  the  East  End  of 
London  or  elsewhere  may  err,  the  efforts  of  the  licensee  in 
question  to  convert  his  house  into  an  "  ideal  "  one — so  far 
as  his  circumstances  and  conditions  permit — are  to  be 
checked  by  the  exclusion  of  children  therefrom  under  a 
legislative  enactment  which,  however  well  meant,  is  a 
grave  reflection  not  only  on  the  British  publican  but  on  the 
British  parent,  and  also  renders  still  more  difficult  of  attain- 
ment the  aspirations  of  those  who  would  improve  the 
status  of  the  licensed  house,  increasing,  if  they  could,  its 
chances  of  competing  with  those  private  clubs  which  the 
reformers  profess  to  deplore,  yet  are  nevertheless  substanti- 
ally increasing  and  strengthening. 


CHAPTER  VIII. 


THE  QUESTION  OF  REDUNDANCY. 

The  policy  pursued  by  most  of  the  Licensing  Benches  in 
recent  years  has  been  especially  based  on  the  existence, 
real  or  supposed,  of  an  element  of  redundancy  in  the  num- 
ber of  licensed  houses;  and  I  need  hardly  remind  the 
reader  that  the  Licensing  Bill  of  1908  was  itself  founded,  in 
part,  on  the  same  theory. 

The  fact  cannot  be  denied  that  in  certain  towns  or  dis- 
tricts, or  even  in  certain  parts  thereof,  the  number  of 
licensed  houses  may  really  have  been  in  excess  of  the 
actual  local  needs.  Various  causes  have  contributed  to 
bring  about  this  result;  though,  admitting  the  position  to 
be  as  suggested,  there  w^ould  still  remain  the  question 
whether,  as  a  matter  of  general  policy  as  well  as  of  police, 
it  is  not  better  that  a  given  number  of  persons  should  be 
spread  over  even  an  unduly  large  number  of  houses,  rather 
than  be  crowded  into  such  smaller  number  as  might, 
theoretically,  suffice  to  accommodate  them. 

As  regards  the  causes  of  the  alleged  redundancy,  one  of 
the  earliest  w^as  the  fact  that  in  the  pre-railway  days  many 
country  towms  now  of  minor  importance  were  stopping 
places  for  the  stage  coaches,  and  became  scenes  of  great 
activity,  the  six  or  seven  inns  or  taverns  that  may  have  been 
set  up  there  almost  in  a  row  being  then  none  too  many  to 

G 

1 


82     THE  POLICY  OF  LICENSING  JUSTICES. 


provide  all  the  accommodation  required  for  man  and  beast. 
The  coaches  have  long  since  disappeared,  and  if  all,  or 
even  most,  of  the  licensed  houses  still  remain  as  before, 
while  the  town  or  village  itself  has  undergone  no  further 
development,  it  may  often  be  said  of  these  particular  locali- 
ties that  the  number  of  existing  taverns  is  in  excess  of 
present  requirements. 

In  some  cases,  however,  the  assumed  redundancy  is  more 
apparent  than  real.  Although  the  stage-coach  is  no 
longer  in  vogue,  motor-cars,  bicycles,  and  the  beanfeasters' 
breaks  convey  many  thousands  of  persons  to-day  into 
country  districts  where  the  licensed  houses  require  to  cater 
far  more  for  such  passing  or  occasional  visitors  as  these 
than  for  local  residents.  Thus  a  contributor  of  notes  on 
motoring  to  The  Globe  of  December  2,  1908,  says  :  — 

Somehow  one  does  not  always  find  it  easy  to  realise  just  what  the 
coming  of  the  car  has  meant  to  innkeepers  who  are  not  utterly  blind 
in  matters  concerning  their  own  advantage.  Having  been  staying 
in  an  hotel  at  Hindhead  for  some  days  past,  I  have  been  simply 
amazed  to  note  the  number  of  cars  which  call  here,  even  at  this 
unattractive  time  of  year.  The  district  is,  of  course,  a  favourite 
resort  for  motorists,  and  the  hotel  is  comfortable;  but,  even  so,  it  is 
astonishing  to  see  the  crowds  who  throng  the  dining-room  on  Satur- 
days and  Sundays.  And  they  all  come  by  motor.  There  is  a  fairly 
large  lock-up  accommodation  for  cars  at  the  hotel  stables,  but  there 
is  never  a  vacant  compartment  after  midday  on  the  two  days  in 
question ;  and  it  is  no  uncommon  sight  to  see  the  sweep  of  the  drive 
in  front  of  the  main  entrance  packed  with  cars  for  which  the 
owners  are  only  too  thankful  to  get  standing  room,  even  out  in  the 
open.  Then  one  comes  in  to  the  hall,  and,  receiving  a  luncheon 
ticket  for,  perhaps,  a  **  second-series  "  meal,  begins  to  appreciate 
what  a  change  the  spread  of  the  motor  movement  has  brought  to 
our  on?c  deserted  country  inns. 

In  market  towns,  again,  there  may  be  redundance  on 
days  when  the  wants  of  the  local  residents  alone  are  to  be 
supplied,  but  none  at  all  when  people  flock  into  the  place 
from  the  surrounding  district.  In  other  towns,  also,  one 
may  count  what  appears  to  be  an  excessive  number  of 


THE  QUESTION  OF  REDUNDANCY.  83 


licensed  houses  in  a  main  thoroughfare;  but  one  must  also 
allow  for  a  possibly  teeming  population  in  a  Hinterland  of 
small  dwellings  among  which  there  may  be  few  or  no 
licensed  houses  at  all. 

Nor  are  there  wanting  many  examples  where,  owing  to 
the  greater  value  of  urban  property  for  business  purposes, 
the  population  has  largely  left  the  central  districts — in 
which  traders  and  workers  alike  once  resided — and  has 
removed  into  new  suburban  areas,  with  the  result  that 
there  may  now  be  indeed  an  excess  of  licensed  houses  in 
the  said  towns  or  cities  (though  the  '*  day  "  population 
there  has  still  to  be  reckoned  with),  while  in  the  suburbs 
themselves  there  may  be  an  inadequate  number. 

One  finds,  again,  that  element  of  real  and  undeniable 
redundancy  which  came  in  with  the  Beer  Act  of  1830; 
though  the  responsibility  for  the  evils  or  the  other  undesir- 
able results  following  from  that  particular  development 
in  licensing  conditions  falls  directly  on  the  Legislature 
itself. 

Under  the  Act  in  question,  any  householder  whose  name 
was  on  the  rate-books  was  allowed  to  open  a  beerhouse  on 
the  payment  of  two  guineas  for  a  license  to  be  obtained 
from  the  local  excise  authorities.  Within  six  months 
24,000  of  such  licenses  were  taken  out.  Within  four  years 
there  was  one  beerhouse  for  every  twenty  families  in  the 
United  Kingdom.  Apart  from  the  question  of  excess,  the 
beerhouses  thus  set  up  too  often  consisted  of  cellars,  back 
kitchens  or  squalid  tenements  wholly  unsuited  for  the  pur- 
pose, and  many  of  them  were  kept  by  persons  of  a  dis- 
tinctly lower  type  than  those  who  had  previously  carried  on 
the  licensed  trade.  A  large  number  of  these  beerhouses 
were  afterwards  abandoned  because  they  did  not  do  a 
sufficiently  remunerative  trade.  But  very  many  of  them 
survived. 

Indirectly,  also,  the  Act  in  question  led  to  an  increase  in 
the  number  of  fully-licensed  houses,  as  the  Justices,  who 
had  no  authority  over  the  beerhouses,  sought  to  induce  the 
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keepers  of  those  places  to  take  out  spirit  licenses,  the  effect 
of  which  would  be  to  bring  them  under  magisterial 
control.  In  certain  towns  a  considerable  number  of 
beerhouse  keepers  weie  thus  transformed  into  licensed 
victuallers. 

Even  w^hen,  in  1869,  an  Act  was  passed  requiring  all 
retailers  of  intoxicating  drinks  to  obtain  a  Justices'  license, 
the  Justices  had,  in  the  case  of  beerhouses  then  already- 
existing,  no  discretion  given  to  them  to  refuse  renewal  of 
the  license  except  on  four  grounds,  relating  to  character  of 
applicant  and  conduct  of  house. 

So  there  may  well  have  been  brought  about  a  certain 
redundancy  in  the  number  of  licensed  houses  as  the  direct 
outcome  of  the  polic}^,  not  of  the  trade,  and  not  of  the 
Licensing  Justices,  but  of  Parliament  itself — an  august 
assembly  assumed  to  represent  the  quintessence  of  national 
wisdom,  but  only  too  apt  to  go  astray  when  it  seeks  to 
regulate  the  operation  of  social  or  economic  laws. 

It  was  quite  natural  that  many  of  the  Licensing  Justices 
of  conscientious  and  impartial  views  should  have  felt 
keenly  alike  the  restrictions  imposed  upon  them  in  respect 
to  the  ante-1869  beerhouses,  the  limitation  of  their  dis- 
cretion to  the  fully-licensed  houses  only,  and  the  absence 
of  any  power  to  award  compensation  in  respect  to  those  of 
the  latter  which  they  suppressed,  not  for  misconduct,  but 
solely  because  they  regarded  the  sum  total  of  licensed 
houses — including  the  ante-1869  beerhouses,  with  their 
prescriptive  rights — as  in  excess  of  requirements.  Other 
Benches,  however,  being  less  scrupulous,  suppressed  a 
considerable  number  of  licenses  on  the  ground  simply  that 
they  were  redundant. 

What  followed  is  thus  narrated  by  the  late  Sir  Ralph 
Littler,  chairman  of  the  Middlesex  Quarter  Sessions,  in  his 
book,  "  Compensation  in  Licensing  "  :  — 

This  was  felt  by  many  Benches  to  be  unjust,  and  even  cruel,  and 
many  Justices  approached  me  on  the  subject  with  a  view  to  a  ju'' 
and  amicable  settlement  of  the  question.    Feeling  the  grave  import- 
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ance  of  this  as  a  national  matter,  I  caused  a  memorial  to  the  Home 
Secretary  to  be  sent  out  to  the  Justices  of  every  licensing  division 
in  the  kingdom,  and  nearly  three  hundred,  many  of  the  highest 
importance,  notably  the  important  one  of  Birmingham,  either  by 
great  majorities  or  unanimously,  pronounced  in  favour  of  com- 
pensation, while  many  others,  though  not  memoriaHsing,  expressed 
their  accord.  If  I  remember  rightly  only  three  declined  their 
support. 

In  the  result  a  conference  was  held  in  London  on 
March  23,  1903,  under  the  chairmanship  of  the  Archbishop 
of  Canterbury,  and  resolutions  were  passed  declaring  (i) 
that  in  order  to  facilitate  a  considerable  reduction  of 
licenses,  where  such  reduction  seemed  desirable,  provision 
should  be  made  for  the  payment  of  compensation  from  a 
fund  to  be  raised  by  the  trade;  and  (2)  that  the  ante-1869 
beerhouses  should  be  placed  on  the  same  footing  in  all 
respects  as  the  other  licensed  houses.  These  proposals 
were  embodied  in  the  Act  of  1904,  and  under  that  Act  the 
total  number  of  renewals  of  licenses  refused  subject  to  com- 
pensation (and  exclusive  of  lapses  or  refusals  on  other 
grounds)  averaged  1,104  ^  year  in  1905-6-7,  and  is 
estimated  to  have  risen  to  1,200  in  1908,  as  compared  with 
an  average  of  386  in  the  lo-year  period  before  the  Act  of 
1904,  and  one  of  796  a  year  in  the  3-year  period  of 
abnormal  reductions  before  the  passing  of  the  Act. 

Since  1904,  therefore,  the  position  of  the  Licensing 
Justices  in  regard  to  the  exercise  by  them  of  a  reasonable 
discretion  in  suppressing  redundant  licenses  has  been  sub- 
stantially improved,  and  to  all  but  extreme  temperance  or 
political  partisans,  desirous  of  securing  either  the  suppres- 
sion of  the  trade  or  the  ruin  of  the  traders,  it  might  well 
have  seemed  sufficient  if  the  Act  of  1904  had  been  left  to 
work  out  its  own  possibilities. 

One  must  bear  in  mind,  also,  that  there  are  other  con- 
siderations which  arise  as  regards  the  duties  of 
Licensing  Justices,  beyond  this  question  of  redundancy 
reduction. 
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While,  on  the  one  hand,  the  Justices  certainly  have  the 
right  to  say  they  consider  that  the  number  of  licensed 
houses  in  a  given  locality  is  in  excess  of  requirements,  the 
further  obligation  devolves  upon  them  of  granting  to 
localities — and  especially  to  new  or  growing  districts — • 
such  facilities  for  the  sale  and  purchase  of  alcoholic 
beverages  as  may  be  needed  to  meet  legitimate  require- 
ments. 

As  administrators  of  the  law,  it  is  no  part  of  their  func- 
tion to  seek  to  abolish,  or  even  to  restrict  unduly,  a  trade 
which  has  for  so  many  generations  received  the  direct  sanc- 
tion of  the  law.  Should  they,  as  Justices,  overlook  the  fact 
that  they  are  administrators  of  the  law,  and,  adopting  the 
views  and  the  tactics  o£  prohibitionists,  do  what  they  can 
to  abolish  licensed  houses  altogether,  they  would  really 
abuse  their  position,  and  no  longer  act  in  strict  consistency 
with  the  designation  by  which  they  are  known. 

Reverting  to  the  question  of  redundancy,  the  consider- 
ation arises  whether  an  alternative  to  a  system  of  suppres- 
sion not  always  just  or  practicable  might  not  have  been 
found  to  a  much  greater  degree  in  a  redistribution  of 
licenses,  especially  in  cases  where  the  redundancy  it  is 
desired  to  set  aside  is  due  either  to  a  shifting  of  population 
or  to  the  continued  existence  of  a  group  of  taverns  on  some 
old  main  thoroughfare,  with,  as  I  have  said,  few  or  no 
licensed  houses  at  all  in  the  mass  of  newer  streets  adjoining 
thereto  or  in  a  neighbouring  parish. 

For  present  purposes  I  am  content  to  accept,  as  the 
standard  of  sufficiency,  the  proportion  of  licensed  houses 
to  population  as  laid  down  by  the  scale  given  in  Schedule 
I.  of  the  Licensing  Bill  of  1908.  Taking  the  County  of 
London,  I  find  that  whereas  the  total  number  of  on- 
licenses  on  March  31,  1908,  was  6,716,  the  number  which 
would  be  permitted  under  Schedule  I.  of  the  Licensing 
Bill  is  5,941,  so  that  775  licenses  would  require  to  be  sup- 
pressed in  order  to  meet  the  Licensing  Bill  requirements. 
But  when  one  dissects  these  figures  as  they  apply  to  the 
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269  wards  of  the  twenty-eight  different  boroughs  com- 
prised within  the  County  of  London,  one  finds  that, 
whereas  some  of  the  wards  in  a  particular  borough  have  an 
excess,  others  have  a  deficiency,  while  like  conditions  are 
found  as  between  the  boroughs  themselves. 

To  illustrate  the  position  here  indicated,  I  might,  in  the 
first  instance,  give  the  following  figures  relating  to  the 
different  wards  constituting  the  borough  of  Greenwich  :  — 


Ward. 

Population 
190T. 

Density  of 
Population, 
Persons 
PER  Acre. 

Total  On- 
Licensed 
Premises, 
31-3-1908. 

Maximum 
under  Mr. 
Asquith's 
Scheme. 

Excess. 

Deficiency. 

21,134 

1 1 

18 

43 

25 

2 

7,321 

65 

21 

II 

10 

3 

16,329 

29 

9 

28 

19 

4 

13,608 

80 

28 

17 

1 1 

5 

9,840 

85 

28 

13 

15 

6 

7,618 

35 

22 

13 

9 

7 

10,764 

19 

3 

22 

19 

8 

9,156 

73 

20 

13 

7 

Totals 

95,770 

25 

149 

160 

52 

63 

It  will  be  seen  from  this  table  that,  whereas  there  is, 
under  Mr.  Asquith's  scheme,  an  excess  in  the  number  of 
licensed  houses  in  five  wards  in  Greenwich,  there  is  a 
deficiency  in  three  others,  the  net  result  being  that  the 
borough,  as  a  whole,  would  require  to  have  eleven  more 
on-licenses  granted  in  order  to  come  up  to  the  standard  of 
Schedule  I. 

My  next  table,  relating  to  all  the  London  boroughs, 
including  Greenwich,  shows  (i)  the  number  of  wards,  in 
each  instance,  in  which  there  would  be  excess  under  the 
statutory  reduction,  on  a  population  basis,  laid  down  in  the 
Licensing  Bill  of  1908,  and  the  number  of  houses  which 
would  thus  have  to  be  suppressed ;  (2)  the  number  of  wards 
in  which  there  is  a  deficiency  of  licenses  according  to 
Schedule  L,  and  the  number  of  new  licenses  which  might, 
therefore,  be  granted  before     redundancy  "  was  reached; 
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and  (3)  the  net  result,  taking  each  borough  as  a  whole,  of 
these  two  conditions  :  — 


Borough, 


Excess  under 
Mr.  Asquith's 
Scheme. 

Deh-iciency  under 
Mr.  Asquith's 
Scheme. 

Net  Result. 

No.  OF 
Wards. 

No.  OF 

Houses. 

No.  OF 
Wards. 

No.  OF 

Houses. 

Excess 

XCES  . 

Defici- 
ency. 

Battersea 

3 

15 

0 

OA. 

71 

Bermondsey... 

10 

92 

2 

9 

83 

Bethnal  Green 

4 

109 

— 

— 

109 

Cambervvell  ... 

8 

58 

12 

105 

47 

Chelsea* 

4 

12 

12 

Deptford 

2 

23 

4 

45 

22 

Finsbury 

1 1 

132 

132 

Fulham 

7 

93 

— 

92 

Greenwich  ... 

5 

52 

3 

63 

— 

1 1 

Hackney*  ... 

2 

12 

5 

91 

79 

Hammersmith 

2 

27 

5 

46 

19 

Hampstead  ... 

7 

OO 

80 

Holborn 

0 

b 

_  _  0 

lob 

^ 

3 

105 

Ishngton 
Kensington  ... 

6 

34 

5 

75 

— 

41 

4 

20 

29 

9 

Lambeth 

4 

112 

71 

41 

Lewisham 

10 

135 

135 

Paddington  ... 

3 

24 

5 

63 

39 

Poplar 

1 1 

1 00 

3 

27 

0  1 

^t"  TVTi^  rvl AT^r»nf» 

7 

105 

2 

13 

92 

St.  Pancras  ... 

5 

72 

3 

34 

38 

Shoreditch  ... 

8 

128 

128 

Southwark  ... 

7 

122 

3 

13 

109 

Stepney 

19 

344 

344 

Stoke  Newing- 

38 

ton  

6 

38 

Wandsworth... 

I 

5 

8 

217 

212 

Westminster  . 

13 

432 

I 

6 

426 

Woolwich  ... 

4 

47 

7 

77 

30 

Totals  ... 

152 

2,194 

115 

[,419 

1,700 

925 

*  In  one  ward  the  actual  number  of  houses  is  the  same  as  the  pro- 
posed statutory  maximum. 


An  analysis  of  these  figures  shows  that  in  152  wards  of 
the  various  London  boroughs  there  is  an  excess  in  the 
number  of  on-licenses,  according  to  Schedule  I.  of  the 
defunct  Licensing  Bill;  in  115  there  is  a  deficiency,  and  in 
two  the  actual  number  is  the  same  as  the  Licensing  Bill 
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would  have  allowed.  Of  boroughs  having  a  net  excess  the 
number  is  13,  while  15  have  a  deficiency.  The  total 
number  of  houses  in  excess,  taking  all  the  boroughs,  is 
2,194,  ^rid  the  total  number  deficient  is  1,419;  so  that  if  the 
latter  figure  is  set  against  the  former  the  net  redundancy 
under  Schedule  I.,  as  that  schedule  stood  in  the  Bill,  is, 
as  already  stated,  775. 

This  second  table  shows,  however,  that  towards  the 
net  redundancy  of  775,  Westminster  contributes  426 
and  Stepney  344,  a  total  of  770;  so  that  if  these  two 
boroughs  are  omitted,  the  net  alleged  redundancy  for  the 
remaining  boroughs  in  the  County  of  London  is  found 
to  be  only  five  ! 

But  these  figures  as  to  excess  or  redundancy  are  based 
on  resident  population ;  and  the  case  of  Westminster 
especially  shows  how  delusive  and  untrustworthy  such  a 
method  of  calculation  may  be.  The  City  of  Westminster 
comprises  within  its  boundaries  London's  greatest  pleasure 
centres — that  is  to  say,  most  of  the  Strand,  all  Piccadilly, 
Knightsbridge,  the  whole  of  Soho,  Leicester  Square,  etc. 
Here  are  to  be  found  the  principal  theatres,  music-halls 
and  restaurants,  which  bring  together  nightly  many  thou- 
sands of  people  from  all  parts  of  London  and  the  sur- 
rounding suburbs.  It  is  therefore  less  for  the  resident 
population  than  for  those  engaged  in  the  pursuit  of 
pleasure  that  Westminster's  licensed  houses  are  wanted, 
and  from  this  point  of  view  the  application  to  Westminster 
of  the  resident  population  basis  of  sufficiency  w^ould  be 
grotesquely  absurd.  In  fact  we  cannot  doubt  that  even 
if  the  Government  Licensing  Bill  of  1908  had  passed,  the 
district  in  question  would  have  been  granted  special  treat- 
ment under  the  proviso,  at  the  end  of  Schedule  I.,  that 
where  the  strict  application  of  the  scale  appeared  to  be 
inexpedient,  owing  to  the  fact  that  certain  premises  were 
intended  to  be  used  for  any  purpose  to  which  the  holding 
of  an  on-license  was  auxiliary  {e.g,y  a  restaurant),  or  where 
the  population  of  any  urban  area  (meaning  a  ward)  did 
not  represent  the  population  for  whom  on-licenses  might  be 
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required,  by  reason  of  the  resort  thereto  of  a  larger  number 
of  persons  during  special  times  of  the  day,  then  modifica- 
tions might  be  made  in  such  strict  application  of  the  said 
scale.  One  may  assume,  therefore,  that  if  the  Bill  had 
become  law  there  would  have  been  no  very  great  reduction 
in  the  number  of  licensed  houses  in  Westminster;  and  in 
that  case  the  already  small  difference  between  the  total 
excess  and  the  total  deficiency  for  the  whole  of  the  County 
of  London  would  have  become  smaller  still. 

The  fallacious  nature  of  estimates  of  public  require- 
ments based  on  resident  population  may  be  further 
illustrated  by  the  City  of  London.  The  resident  or 
night  population  there,  according  to  the  census  returns, 
is  26,923,  whereas  the  day  population,  including 
visitors  and  workers  resident  in  the  suburbs,  but  having 
business  or  employment  in  the  City,  is  estimated  at 
2,000,000.  Of  these  the  visitors  require  hotels  and  restau- 
rants, and  the  workers  need  places  where  they  can  lunch  or 
dine.  There  must,  indeed,  be  a  very  large  number  among 
the  latter  class  who  require  two  sets  of  what  Mr.  Asquith 
would  call  facilities  for  drinking  " — that  is  to  say,  they 
want  their  glass  of  beer  with  the  midday  meal  they  take  in 
London,  and  they  want  another  glass  with  the  supper  they 
take  in  their  suburban  home.  In  this  way  two  licensed 
houses  may  be  required  to  meet  the  conditions  of  to-day 
where  one  would  have  sufficed  ten  or  twenty  years  ago, 
when  the  London  worker  generally  lived  in  the  neighbour- 
hood of  the  place  where  he  was  employed;  but,  although 
the  artisan  may  now  take  his  daily  supply  of  liquor  in  two 
houses,  in  different  localities,  in  place  of  one,  he  does  not 
necessarily  drink  more  than  if  his  workshop  and  his  home 
were  close  together.  Similar  conditions  would  be  found 
in  the  case  of  all  the  large  provincial  towns  and  cities. 

The  table  I  have  given  further  shows  that  the  newer 
neighbourhoods  of  London,  sucH  as  Wandsworth,  Lewis - 
ham,  Fulham,  Hampstead,  Hackney  and  Battersea,  the 
population  of  which  has  greatly  increased  of  late  years, 
have  an  insufficiency  of  licensed  houses,  under  the  scale  in 
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question,  and  are  entitled  to  a  substantial  augmentation 
thereof. 

Obviously,  therefore,  permission  should  be  given  for  the 
removal  of  licenses  from  districts  where  there  are  really  too 
many  to  districts  where  there  are  admittedly  too  few. 

In  this  way,  and  allowing  for  an  exceptional  treatment  of 
Westminster,  the  balance  of  redundancy  in  London,  under 
the  Licensing  Bill  scale,  would  assume  very  small  propor- 
tions, soon  to  disappear  altogether.  The  number  of 
licenses  suppressed  in  London  in  1905-6-7  under  the  com- 
pensation clauses  of  the  Act  of  1904  was  239,  and  if,  from 
the  net  redundancy  of  775  for  the  County  of  London,  as 
shown  above,  we  omit  Westminster's  426  as  doubtful,  there 
is  left  an  excess  balance  of  349,  which,  at  the  same  rate  of 
suppression  as  in  the  period  just  mentioned,  ought  to  be 
wiped  out  in  four  years  without  any  need  at  all  for  fresh 
legislation. 

Even  as  it  is  much  more  could  have  been  done  in  London 
under  the  Act  of  1904  if  the  Licensing  Justices  had  been 
influenced  less  by  individual  aspirations  or  local  sentiment, 
and  had  acted  on  broader  and  more  intelligent  lines  in 
looking  at  the  position  as  a  whole  rather  than  from  the 
point  of  view  of  their  own  particular  districts.  The  dif- 
ferent Benches  have  competed  with  one  another,  more  or 
less,  in  getting  money  allowed  to  them  out  of  the  central 
compensation  fund  administered  by  Quarter  Sessions,  and, 
having  obtained  a  grant,  each  has  desired  to  exercise  its 
powers  in  suppressing  houses,  whether  there  has  been  any 
real  occasion  for  doing  so  or  not.  Hence,  with  the  solitary 
exception  of  the  Strand  Licensing  Justices,  each  London 
Bench  has  closed  a  certain  number  of  houses.  The  list  I 
have  already  given  shows  that  in  Lewisham  there  is, 
according  to  Mr.  Asquith's  scale,  no  redundancy  in  any 
one  ward  in  the  borough,  while  there  is  a  deficiency  of  135 
in  the  wards  as  a  whole.  Yet  the  Blackheath  Justices  have 
nevertheless  suppressed  in  Lewisham  no  fewer  than  12 
licenses  under  the  1904  Act,  at  a  total  cost  to  the  central 
compensation  fund  of  about  ;^30,ooo. 
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Then  the  Justices  in  the  Newington  Licensing  Division 
(which  includes  the  whole  of  the  boroughs  of  Bermondsey, 
Camberwell,  Lambeth  and  South wark,  and  part  of  the 
boroughs  of  Deptford  and  Wandsworth),  suppressed  56 
licenses  in  1905-6-7,  at  an  average  cost  of  ^3,300;  whereas 
the  Tower  Hamlets  Justices  (in  whose  division,  the  largest 
in  London,  Stepney  is  included)  suppressed  a  like  number 
at  a  cost  of  only  ;^i,58o  each;  the  explanation  being  that 
while  the  Newington  Justices  in  many  instances  took  away 
licenses  from  large  houses  doing  a  good  business,  and 
therefore  not  rightly  to  be  considered  as  *'  redundant/* 
the  Tower  Hamlets  Justices  exercised  their  powers  under 
the  Act  on  businesslike  lines,  and  suppressed  only  some 
of  tHe  poorer  class  of  houses,  of  which  they  certainly 
have  plenty  in  their  district.* 

In  regard  to  provincial  towns,  the  figures  in  the  table 
on  page  93  suggest  similar  differences  between  redundancy 
and  deficiency  in  different  wards  in  typical  places  when 
the  scale  laid  down  in  the  Licensing  Bill  of  1908  is  alone 
taken  into  account. f 

Some  of  these  examples  are  especially  striking.  West 
Hartlepool  would  have  been  entitled,  under  the  Licensing 
Bill  of  1908,  to  67  more  licensed  houses  in  six  wards;  yet 
in  the  two  remaining  wards  it  must  have  lost  50  per  cent, 
of  the  sum -total  of  all  the  on -licenses  already  existing  in 
the  town.    Leeds  has  a  "  scale  "    excess  of  200  public- 

*  In  the  East  End  of  London  the  element  of  redundancy — which 
is  there  undeniable — has  become  still  more  pronounced  than  figures 
based  on  population  would  suggest,  because  the  Jews  and  foreign 
immigrants  who  have  so  largely  supplanted  English  people  in  that 
part  of  London  do  not  generally  patronise  the  public-houses,  many 
of  which,  therefore,  have  suffered  a  great  falling  off  in  trade  of  late 
years. 

t  The  figures  given  on  page  93  have  been  taken  from  various  sources. 
Those  relating  to  Yorkshire  were  obtained  from  local  newspapers, 
and  cannot  be  absolutely  guaranteed.  When  quoted  in  the  House 
of  Commons  during  the  debate  on  tlie  Licensing  Bill,  the  figures  for 
Bradford  were  challenged  by  Mr.  Herbert  Samuel,  but  no  correction 
was  made. 
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houses  in  six  wards,  and  a  deficiency  of  215  in  ten  wards; 
so  the  Licensing  Justices  there  would  be  warranted  in 
removing  200  licenses  from  the  six  wards  to  the  ten,  and 
giving  the  latter  15  new  licenses  in  addition.  Even  Liver- 
pool, with  a  net  redundancy,  under  the  Schedule,  of  882 
licensed  houses,  might  have  had  in  ten  wards  no  fewer 
than  134  new  licenses. 

In  the  case,  therefore,  of  provincial  towns  as  in  that  of 
Metropolitan  boroughs,  redundancy  in  congested  areas 


Town. 

Number  of 
On-Licenses. 

Maximum 

UNDER 

Schedule  I. 

Excess. 

Deficiency. 

Net  Result. 

No.  OF 

Wards. 

No.  OF 
Houses. 

No.  OF 
Wards. 

No.  OF 
Houses. 

Excess. 

Defici- 
ency. 

Birmingham... 

1,365 

745 

15 

736 

3 

116 

620 

Bradford 

581 

508 

1 2 

213 

9 

140 

73 

Liverpool 

1,844 

962 

25 

1,016 

10 

134 

882 

Hull  

433 

384 

6 

248 

10 

199 

49 

York  

218 

148 

4 

89 

2 

19 

70 

Portsmouth  ... 

753 

361 

8 

430 

6 

38 

392 

Leeds 

749 

764 

6 

200 

10 

215 

15 

Norwich 

544 

206 

12 

351 

3 

13 

338 

West  Hartle- 

pool 

85 

108 

2 

44 

6 

67 

23 

Bournemou  th 

52 

121 

I 

I 

9 

70 

69 

Wolver- 

hampton 

366 

171 

8 

208 

4 

13 

195 

could  be  got  rid  of  in  part  by  the  "  removal  "  of  licenses 
to  areas  which  are  not  only  not  congested  but  have  fewer 
than  the  number  to  which  Mr.  Asquith's  defunct  measure 
would  have  rendered  them  entitled. 

Provision  has  already  been  made  in  the  Licensing 
Acts  for  such  removals,  apart  altogether  from  transfers  " 
of  licenses  from  one  house  to  another  (as  distinct  from  the 
more  ordinary  transfers  from  one  person  to  another).  It 
may  be  of  advantage  to  explain  how  the  matter  really 
stands. 

Under  the  Alehouse  Act,  1828,  section  14,  the  local 
Justices  have  jurisdiction  to  grant  a  "  license,"  as  it  is 
called  in  the  Act,  or  to  grant  the     transfer  of  a  license," 
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as  it  is  now  called,  from  one  house  to  another,  if  any 
house,  being  kept  as  an  inn  by  any  person  duly  licensed 
as  aforesaid,  shall  be  or  be  about  to  be  pulled  down  or 
occupied  under  the  provisions  of  any  Act  for  the  improve- 
ment of  the  highways,  or  for  any  other  public  purpose ; 
or  shall  be,  by  fire,  tempest,  or  other  unforeseen  and  un- 
avoidable calamity,  rendered  unfit  for  the  reception  of 
travellers,  and  for  the  other  legal  purposes  of  an  inn." 
Such  transfers,  from  one  house  to  another  taking  its  place, 
can  be  granted  by  the  local  Justices  at  any  of  the  special 
transfer  sessions  throughout  the  year.  They  do  not 
require  confirmation  by  Quarter  Sessions,  but  they  can 
only  be  granted  under  the  special  circumstances  men- 
tioned. 

Removals,  on  the  other  hand,  come  under  Section  50  of 
the  Licensing  Act  of  1872.  A  removal  can  only  be 
granted  at  the  annual  licensing  meeting,  and  requires  con- 
firmation by  Quarter  Sessions.  The  jurisdiction  and  the 
discretion  of  the  Justices  as  to  removals  are,  in  fact,  prac- 
tically identical  with  their  jurisdiction  and  discretion  as  to 
new  licenses,  and  applications  are  always  treated  on  much 
the  same  lines,  the  only  difference  being  one  as  regards 
payment  of  monopoly  value. 

In  practice,  persons  desirous  of  removing  "  a  license, 
under  the  Act  of  1872,  have  offered  to  surrender  one,  two, 
three,  or  even  (as  has  happened)  five  licenses  in  a  con- 
gested area  on  condition  that  they  were  allowed  to 
"  remove"  one  of  them  to  some  district  where  a  license 
was  assumed  to  be  wanted,  the  Act  authorising  such 
removal  from  one  house  to  another  situate  either  in  the 
same  licensing  district  or  in  another  within  the  same 
county,  but  not  beyond. 

Had  a  more  general  use  been  made  of  the  powers  thus 
granted  thirty-six  years  ago,  we  might  have  heard  less 
than  we  have  about  redundancy.  As  the  population 
shifted  from  one  part  of  a  town  to  another,  o-r  from  urban 
to  suburban  districts,  there  would  have  been  a  correspond- 
ing removal  of  a  certain  number  of  licenses  from  the  old 
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centres  left  with  too  many  to  the  new  centres  which  had 
none  or  too  few.  But,  the  policy  of  the  reformers  being 
based  on  prohibition  rather  than  on  genuine  temperance 
combined  with  a  reasonable  consideration  of  public  wants, 
they  have  generally  offered  the  strongest  opposition  to  the 
setting  up  of  licensed  houses  in  rising  suburban  districts, 
and  it  has,  also,  served  their  tactics  not  to  favour 
"  removal,"  so  that  there  should  be  the  greater  reason  for 
an  outcry  against  redundancy,  and  hence  for  a  resort  to 
further  restrictive  measures  generally. 

Since  the  Act  of  1904  the  rate  of  reduction  of  licenses 
would  have  been  accelerated  under  a  policy  of  redistribu- 
tion, by  reason  of  surrenders  being  arranged  without  any 
calls  in  respect  thereto  on  the  compensation  fund.  On  the 
other  hand,  the  claim  that  compensation  need  not  be  paid 
on  a  license  "  removed  "  from  one  house  to  another, 
inasmuch  as  it  remained  an  old  license,  was  regarded  by 
London  Justices,  at  least,  as  an  evasion  of  the  Act  of  1904, 
which  laid  down  that  monopoly  value  should  be  paid  on  a 
new  license;  and  such,  in  effect,  they  considered  the 
"  removed  "  license  to  be.  In  R.  v.  Drinkwater,  ex  parte 
Wincott,  (1905)  2  K.B.,  469,  the  Divisional  Court  held 
that,  although  in  most  respects  a  new  license,  a  "removed" 
license  is  not  a  new  one  for  the  purpose  of  exacting 
monopoly  value;  and  in  the  Licensing  Bill  of  1908  it  was 
proposed  that  "Section  fifty  of  the  Licensing  Act,  1872 
(which  gives  power  to  Licensing  Justices  to  sanction  the 
removal  of  a  license)  shall  cease  to  have  effect."  The 
power  thus  admittedly  continues,  but  it  has  fallen  practic- 
ally into  desuetude  ;  and  in  1906,  and  again  in  1907,  the 
total  number  of  removals  of  on-licenses  in  England  and 
Wales  (as  distinct  from  transfers  from  an  old  to  a  new 
aouse)  was  only  39. 

It  is  certainly  open  to  question  whether  the  Justices 
should  attach  more  importance  to  the  collection  of 
monopoly  value  (itself  a  very  debatable  matter)  than  to  an 
increased  rate  of  reduction  in  the  number  of  licenses,  and 
whether,  if  the  element  of  redundancy  be  really  so  grave, 


96     THE  POLICY  OF  LICENSING  JUSTICES. 


they  should  not  welcome  any  practical  offer  made  to  them 
for  getting  rid  of  it,  inasmuch  as,  by  not  doing  so,  they  are 
retarding  reduction  rather  than  otherwise. 

The  general  position  may  be  well  illustrated  by  the  fol- 
lowing example. 

The  percentage  of  licensed  houses  to  total  population  at 
Cardiff  is  exceptionally  small,  for,  while  there  is  an  undeni- 
able redundancy  in  one  of  the  older  districts  of  the  town, 
there  are  some  other  districts  with  few  or  no  licenses.  At 
the  Brewster  Sessions  in  1902  the  Justices  spoke  of  the 
excess  of  licenses  in  the  locality  in  question,  and  a  local 
brewery  company  sought,  the  following  year,  to  meet  their 
views  by  proposing  to  surrender  three  licenses  in  the  con- 
gested district,  if  the  Bench  would  grant  a  license  for 
premises  to  be  erected  at  a  cost  of  between  ;^5,ooo  and 
;£6,ooo  in  a  new  district  practically  without  licenses.  No 
fewer  than  540  persons  resident  in  this  district  sent  in  a 
petition  in  favour  of  the  proposal,  and,  in  making  the 
application,  counsel  for  the  brewery  company  stated  that 
there  was  actually  a  larger  population  near  the  proposed 
house  than  there  was  within  a  similar  area  in  the  case  of 
any  existing  public-house  in  Cardiff.  He  also  informed 
the  Bench  that  the  value  of  the  three  beerhouses  it  was  pro- 
posed to  surrender  far  exceeded  that  of  the  license  for 
which  they  were  willing  to  exchange  them.  But  the 
Justices — all  of  them,  with  one  exception,  reputed  to  be 
teetotallers — refused  the  offer,  w^ithout  giving  any  reason 
for  so  doing. 

Incidentally  we  have  here  an  example,  also,  of  the  so- 
called  local  option  argument,  which  is,  in  effect,  that  while 
the  will  of  the  people  is  to  prevail  when  it  is  a  matter  of 
imposing  a  "  veto  "  on  licenses,  it  must  be  disregarded 
when  it  assumes  the  form  of  an  option  "  in  favour  of 
licenses  being  granted. 

It  is  understood  that  the  decision  in  the  Cardiff  case  was 
no  detriment  to  the  trade  of  the  brewers  concerned,  who  do 
a  better  business  in  the  three  houses  they  were  prepared 
to  surrender  than  they  could  have  done  in  the  one  they 
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were  willing  to  accept  instead.  One  cannot  fail,  however, 
to  question  the  reasons  inspiring  the  refusal  of  proposi- 
tions thus  made  in  all  good  faith  by  traders  willing  to  do 
what  they  could  both  to  satisfy  Licensing  Justices  and  to 
solve  the  redundancy  problem ;  and  we  are  left  to  draw  the 
inference  that  in  this  particular  instance  at  least  the  real 
"  temperance  "  reformers  were  the  brewers  themselves,  not 
the  Justices  who  preferred,  apparently,  that  a  congested 
district  should  remain  congested  rather  than  afford  facili- 
ties for  supplying  the  reasonable  w^ants  of  residents  else- 
where. 

Independently  of  the  question  of  monopoly  value,  there 
would,  I  admit,  be  various  practical  difficulties  in  the  way 
of  carrying  out  any  widespread  scheme  of  removals.  Such 
a  scheme  would  involve  great  labour  on  the  Licensing 
Benches,  including  negotiations  between  those  of  different 
licensing  districts  in  the  same  county ;  the  outlay  of  con- 
siderable sums  of  money  on  the  part  of  the  trade  in  pro- 
viding new  premises  for  those  surrendered;  and  an  exten- 
sion of  the  removal  power  to  "an  adjoining  "  county,  thus, 
for  instance,  allowing  of  removals  from  London  proper  to 
"  London  over  the  border,"  whither  so  many  of  the  popu- 
lation have  gone.  I  do  not  wish,  therefore,  to  attach 
undue  weight  to  the  suggestions  here  made.  But  I  do  sub- 
mit (i)  that,  if  redistribution  could  be  generally  adopted, 
redundancy,  real  or  alleged,  would  not  only  be  greatly 
diminished  but  often  entirely  got  rid  of ;  and  (2)  that, 
whenever  the  opportunity  offers,  Licensing  Justices  should, 
at  least,  be  more  ready  to  make  use  of  the  powers  they  still 
possess  in  this  direction. 
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TRANSFERS  OF  LICENSES. 

Under  the  Licensing  Act  of  1902,  Licensing  Justices 
were  authorised  to  make  regulations  determining  the  time 
which  must  elapse  after  the  hearing  of  one  application  for 
a  transfer  before  another  may  be  made  in  respect  of  the 
same  premises,  thus  carrying  out  the  recommendations  of 
the  Royal  Commission. 

The  main  purposes  of  this  enactment  were  to  provide  a 
check  to  any  undue  frequency  in  the  transfer  of  the  license 
of  particular  houses,  and  to  strengthen  the  control  of  the 
Justices  more  especially  over  houses  where  such  undue 
frequency  might  suggest  either  an  unremunerative  trade 
or  bad  management. 

The  authority  thus  conferred  on  the  Justices  was  per- 
missive, and  different  Benches  act  according  to  wholly 
different  ideas  on  the  subject.  Thus,  in  London,  in  the 
Tower  Hamlets  licensing  division  the  Justices  require  that 
an  interval  of  six  months  shall  elapse  after  the  license  of  a 
particular  house  has  been  transferred  before  they  will  allow 
another  transfer  in  respect  to  the  samepremises.  In  Padding- 
ton  there  must  also  be  an  interval  of  six  months.  In  Wands- 
worth, St.  Pancras,  Kensington,  Finsbury  and  Blackheath 
the  compulsory  interval  is  twelve  months;  while  in  other 
metropolitan  licensing  divisions  there  is  no  fixed  interval  at 
all,  and  transfers  may  be  applied  for  as  often  as  necessary. 
In  the  same  way  some  Licensing  Benches  in  the  country 
impose  different  stipulations  ranging  from  six  months  to 
two  years,  while  others  impose  none.  It  is  difficult  to  see 
why  these  variations  should  exist,  and  why  the  possibility 
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of  getting  a  transfer  should,  to  a  certain  extent,  be  a 
matter  of  chance  as  to  the  particular  district  in  which  a 
house  is  situated. 

But,  apart  from  the  question  of  diversities  in  practice, 
the  rule  that  the  Licensing  Justices  will  not  grant  a  transfer 
of  license  oftener  than,  say,  once  a  year,  may  operate  with 
serious  disadvantage  for  the  owners  of  the  house.  It  is 
usual  for  great  care  to  be  exercised  in  selecting  a  new 
tenant ;  but  the  man  who  has  produced  excellent  references, 
and  whose  character  has  stood  the  closest  investigation 
alike  by  the  brewery  company  and  by  the  police,  may 
nevertheless  be  subsequently  found  incompetent,  untrust- 
worthy, or  addicted  to  practices  likely  to  endanger  the 
license.  Should  the  twelve  months'  rule  be  in  force,  the 
owners,  on  finding  out  the  sort  of  man  he  really  is,  have 
no  chance  of  getting  rid  of  him  for,  it  may  be,  three,  six 
or  possibly  nine  months.  During  that  period  much  can 
happen,  and  the  character  of  the  house,  possibly,  be  ren- 
dered so  bad  that  the  Justices  may  at  last  refuse  to  renew 
the  license  on  the  ground  of  misconduct,  in  which  case  the 
reformers  will  once  more  rejoice. 

If  a  Licensing  Justice  had  an  incompetent  chauffeur,  who 
seemed  likely  to  wreck  his  ;^i,ooo  motor  car,  he  would  not 
hesitate  to  get  rid  of  him  at  once,  even  although  he  had 
discharged  the  man's  predecessor  a  month  previously. 
Yet,  as  it  seems,  that  same  Licensing  Justice  may  seek  to 
compel  a  brewery  company  to  keep  on  for,  possibly,  the 
best  part  of  a  year  a  tenant  or  a  manager  who  threatens 
to  wreck  their  ^10,000  licensed  house  through  some  breach 
of  the  law. 

It  is  true  that  the  Licensing  Justices  have  power  to  relax 
their  rules  on  good  and  sufficient  cause  being  shown  to 
them.  But  if  brewers  who  found  that  undesirable  prac- 
tices were  being  carried  on  in  one  of  their  houses  were  to 
go  to  the  Justices  and,  in  applying  for  a  transfer  of  license, 
tell  them  frankly  what  was  the  real  trouble,  they  would  be 
in  no  way  certain  of  a  sympathetic  reception.  Wherever 
the  Licensing  Justices  are  disposed  to  avail  themselves  of 
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every  pretext  for  raising  trouble,  there  is  little  inducement 
for  the  brewers  to  run  the  risk  of  giving  information  which 
might  be  used  against  them;  though  in  the  result  it  may- 
happen  that  a  rule,  originally  designed  in  part  to  protect 
a  licensee  against  possible  oppression,  may  really  protect 
a  bad  tenant  or  manager  as  against  brewers  desirous  only 
of  assuring  good  management  and  the  maintenance  of  law 
and  order. 

As  regards  the  frequency  of  transfers,  a  Parliamentary 
Return  on  the  subject,  issued  in  1908,  shows  that  in  the 
County  of  London  a  house  for  which  an  on-license  has 
been  granted  changes  its  tenant,  on  an  average,  every  four 
years.  Out  of  a  total  of  6,g6o  on-licenses,  the  transfers 
during  1907  numbered  1,637,  of  which  100  full  or  ale-house 
licenses  chaii^ged  twice,  and  four  changed  thrice  in  that 
year,  while  54  other  on-licenses  changed  twice,  and  two 
changed  thrice. 

Taking  the  v/hole  of  England  and  Wales,  the  average 
duration  of  each  tenancy  is  between  five  and  six  years. 
Out  of  a  total  of  97,554  on-licenses  on  January  i,  1907,  the 
number  of  transfers  during  the  year  (excluding  321  cases 
of  transfer  from  one  house  to  another)  was  16,743,  repeated 
transfers  of  the  same  license  being :  Full  or  ale-house 
licenses,  twice,  821;  thrice,  32;  other  on-licenses,  twice, 
413;  thrice,  17. 

These  figures  show  that  the  average  duration  of  a 
public -house  tenancy  is  longer  than  is  often  represented 
by  critics  of  the  trade,  but  it  may,  nevertheless,  be  re- 
garded as  shorter  than  it  should  be.  The  reasons  are 
somewhat  complex,  but  among  them  figure  prominendy 
considerations  of  finance  and  management. 

Under  the  former  head  one  finds  that  a  change  of  tenant 
may  be  due  either  to  his  success  or  to  his  non-success. 

On  the  one  hand  a  man  who  goes  into  a  small  house 
and  makes  money  there  may  think,  after  a  few  years,  that 
he  would  like  to  move  into  a  larger  place.  He  does  not 
have  the  same  chance  to  develop  his  business  by  an  exten- 
sion of  premises  as  an  ordinary  trader  would  have,  and  he 
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adopts  what  is  practically  the  only  course  open  to  him — • 
that  of  quitting  the  house  he  is  in  and  taking  another 
elsewhere. 

On  the  other  hand  a  tenant  may  give  up  the  license 
because  he  cannot  make  the  business  pay.  There  is  a 
combination  of  causes  which  (apart  from  the  decline  in 
consumption,  itself  attributable  in  part  to  general  trade 
depression),  may  have  contributed  to  this  result. 

In  the  first  place  the  inflated  prices  given  for  public- 
house  property  some  years  ago  led  in  London  less  to  high 
rents  as  some  persons  suppose  than  to  large  loans.  The 
practice  commonly  followed  was  that  the  licensee  held,  not 
as  a  yearly  tenant  at  a  rack  rent,  but  as  a  lessee  at  a  fairly 
light  rent,  though  he  had  to  pay  a  high  price  for  the  lease. 
The  lease  changed  hands  frequently,  and  the  ultimate 
holder,  that  is  to  say,  the  person  who  was  actually  holding 
the  lease  at  the  time  when  the  depression  commenced  and 
a  sale  becam^e  difficult,  was  very  often  in  a  position  of 
having  loans  on  mortgage  from  a  brew^er  (who  also  was 
commonly  the  landlord)  and  from  the  distiller,  as  well  as 
from  some  private  person,  very  frequently  a  former  owner 
of  the  house  who  had  lent  a  part  of  the  purchase  money 
on  a  previous  sale  of  the  lease.  When,  therefore,  the 
trade  began  to  decline,  the  unfortunate  lessee  found  him- 
self unable  to  meet  his  liabilities,  and  one  or  other  of  the 
mortgagees — though  not,  as  a  rule,  the  brewer — brought 
pressure  to  bear  on  him,  and  finally  led  to  a  crisis.  The 
next  step  very  commonly  taken  was  for  the  brewer,  as  first 
mortgagee,  or  possibly  the  distiller,  as  second  mortgagee, 
to  take  over  the  house  and  to  grant  a  tenancy  agreement  at 
a  rent  without  any  loans.  Then,  as  the  trade  further 
decreased,  it  was  usual  to  adjust  the  rent;  and  this  is  the 
process  that  is  now  going  on,  though  it  is  naturally  a 
process  which,  as  regards  the  trade  in  general,  takes  time 
to  effect. 

In  the  next  place  the  heavy  exactions  imposed  on  public- 
houses  in  respect  to  rates,  taxes,  compensation  levy,  etc., 
have  told  heavily  on  many  a  tenant  of  limited  means;  and, 
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once  again,  these  exactions  have  been  more  difficult  to 
meet  because  of  the  aforesaid  falling  off  in  trade.  From 
the  point  of  view  of  statistics,  the  total  decrease  in  the 
consumption  of  intoxicants  may  not  appear  to  be  very- 
great.  But  to  the  license -holder  who  is  working  with 
only  a  narrow  margin  of  profit,  a  small  decrease  in  his 
takings  may  be  just  sufficient  to  wipe  out  that  margin 
and  leave  him  with  little  or  no  profit  at  all. 

This  point  as  to  the  margin  of  profit  is  not  generally 
appreciated  or  understood.  It  is  by  no  means  uncommon, 
and  specific  instances  could  be  given,  that  a  house  taking, 
say,  ^100  a  week  seven  or  eight  years  ago  should  now  be 
taking  £60  or  £70,  On  the  100  a  week  basis,  the  gross 
profit  (i.e.f  the  difi'erence  between  the  purchase  and  the 
selling  price  of  the  goods  consumed)  would  be  about 
;^i,8oo  per  annum,  while  the  expenses  of  the  house, 
including  rates,  taxes,  working  expenses  and  interest  on 
loans,  would  come  out  at  about  1,300,  leaving  a  net  profit 
for  the  man  of  about  ^500  a  year.  At  the  present  time, 
possibly,  the  assessment  would  be  rather  lower,  but  the 
rates  rather  higher;  there  is  no  other  difi"erence  in  the 
working  expenses,  and  the  other  charges  would  be  the 
same,  so  that  the  expenses  would  still  be  put  at  the  rate 
oi  ;^i,300,  whereas  the  gross  profit,  estimating  the  takings 
at  the  rate  even  of  £js  a  week,  would  be  about  ^1,400  a 
year.  This  would  leave  a  margin  of  only  £100  a  year, 
which  would  be  insufficient  to  enable  the  man  to  live. 
These  figures  are  not  taken  from  any  actual  case,  but  they 
are  fairly  typical,  and  a  great  number  of  cases  might  easily 
be  furnished  where  the  drop  in  the  trade  has  been  much 
greater. 

While,  again,  the  rents  may  be  adjusted  by  the  brewery 
companies  to  the  business  actually  done  in  the  houses, 
there  is  no  prospect  of  a  like  adjustment  thereto  of  rates, 
taxes  and  other  financial  burdens.  So  it  is  that  there  are 
houses,  especially  of  a  smaller  type,  which  "  won't  pay," 
and  are  subject  to  an  unduly  frequent  change  of  tenancy; 
though  such  houses  have  been  steadily  decreasing  in  num- 
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ber,  not  only  under  the  Act  of  1904,  but  also  under  the 
requirement  often  imposed  by  Licensing  Justices  that  a 
certain  number  of  licenses  shall  be  surrendered  as  the 
"  price  "  of  their  assent  either  to  a  new  license  or  to  even 
minor  improvements  of  existing  houses.*  From  this 
point  of  view,  therefore,  there  should  be  a  proportionate 
decline  in  license  transfers. 

Looking  next  at  questions  of  management.  Licensing 
Justices  should  bear  in  mind  that  brewery  companies  con- 
trolling public-house  property  cannot  afford  to  run  any 
risk  in  keeping  tenants  or  managers  whose  conduct,  or 
whose  errors  of  judgment,  even,  may  endanger  the  con- 
tinuance of  the  license.  Their  financial  interest  in  a  house 
is  generally  so  large  (especially  as  compared  with  that  of 
the  tenant),  and  there  is  often  so  great  a  readiness  for 
advantage  to  be  taken  of  any  possible  excuse  for  refusing 
renewal  of  a  license,  that  the  average  brewery  company  is 
bound  to  get  rid  of  a  tenant  or  a  manager  by  whom  the 
safety  of  that  license  has  been  endangered.  It  is  not  a 
matter  in  which  there  is  any  scope  for  sentiment.  When 
no  scruple  is  shown  about  inflicting  a  loss  equal  to  a  penalty 
of  thousands  of  pounds  on  a  brewery  company  for  some 
possibly  technical  fault  committed  by  another  person,  and 
that,  too,  in  spite  of  every  precaution  they  may  have  taken 
to  ensure  observance  of  the  law,  the  company  themselves 
cannot  show  an  unwise  indulgence  towards  the  individual 
who  may  be  really  responsible  for  the  fault  in  question. 

An  actual  conviction  before  the  magistrates  for  an 
offence  against  the  Licensing  Laws  involves  the  further 
probability  of  notice  to  a  tenant  or  dismissal  of  a  manager, 
however  much  the  offence  in  question  may  be  due  to  a 
purely  accidental  slip.  But  this  is  not  all.  A  brewery 
company  with  a  staff  of  inspectors  keeping  close  watch 
over  its  houses  and  the  conductors  thereof  will  seek  to  avoid 

*  In  Birmingham  Licensing  Justices  possessed  of  a  dry  sense  of 
humour  were  at  one  time  accustomed  to  say  to  brewery  firms  apply- 
ing for  such  concessions  : — "  And  what  is  the  sacrifice  you  are  pre- 
pared to  lay  upon  the  altar?  " 
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running  possible  risk  by  getting  rid  of  inefficient  or  un- 
desirable men  before  they  commit  the  offences  for  which' 
conviction  may  follow.  Hence  tHe  notices  or  the  dis- 
missals, and  the  consequent  need  for  transfers,  may  be 
much  greater  than  the  number  of  convictions. 

Alternatively,  though  a  manager  may  be  in  no  wa} 
endangering  the  license,  the  brewery  company  may  have 
discovered  certain  shortages  of  stock,  and  so  have  been  led 
to  conclude  that  a  change  is  desirable  in  their  own 
interests.  This,  however,  is  an  experience  not  unknown 
in  other  businesses  where  separate  branches  are  entrusted 
to  the  care  of  managers. 

I  will  not  attempt  to  decide  what  ground  there  may  or 
may  not  be  for  the  suggestions  I  have  heard  freely  made, 
that  Licensing  Justices  of  extreme  ideas,  who  are  inspired 
by  a  desire  less  to  administer  the  Licensing  Laws  than  to 
make  them  break  down,  prefer  to  allow  a  brewery  company 
to  be  hampered  with,  and  have  the  security  of  the  license 
threatened  by,  a  bad  tenant  or  an  undesirable  manager,  to 
the  detriment  of  their  house,  rather  than  help  them  to  find 
a  way  out  of  the  difficulty.    But  those  fair-minded  and 
impartial  Justices  who,  I  trust,  may  be  regarded  as  forming 
the  majority  of  the  whole,  should  see  that  the  very  fre- 
quency— should  there  be  a  frequency — in  the  applications 
for  tranfers  of  licenses  may  be  a  proof  that  care  is  being 
taken  to  ensure  the  good  management  of  a  house;  and  that 
when  there  is  a  bad  tenant  or  an  inefficient  manager  in 
possession  it  is  to  the  interest  not  merely  of  the  brewers 
but  of  the  public  that  a  change  should  be  made  with  the 
least  possible  delay.    The  cause  of  temperance,  so  often 
invoked  by  the     reformers,"  would  certainly  suggest  that 
if  a  brewery  company  discovered  one  of  their  tenants  or 
managers  encouraging  drunkenness,  for  example,  they 
should  not  be  obliged  to  keep  him  on  until  the  year  had 
elapsed,  simply  because  they  had  had  another  unfortunate 
experience  in  regard  to  the  same  house  within  the  same 
year. 

When,  therefore,  applications  for  transfers  are  based  on 
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questions  of  management,  as  distinct  altogetHer  from 
financial  considerations,  Licensing  Benches  should,  I 
think,  show  a  more  sympathetic  attitude  than  is  often  the 
case  towards  brewery  companies.  They  should  bear  in 
mind  that  these  companies  are  composed  of  business  men 
who  are  naturally  actuated  in  carrying  on  their  business 
by  a  desire  to  have  their  houses  so  conducted  that  they  will 
neither  be  a  scandal  to  the  neighbourhood  nor  bring  the 
owners  themselves  into  conflict  with  the  administrators  of 
the  law.  As  business  men,  again,  they  would  not  want 
to  spend  money  unnecessarily  on  getting  transfers,  the 
cost  of  which  may  range  from  a  minimum  of  two  or  three 
guineas  in  a  formal  change  of  managers  up  to  about  £/[0 
in  the  case  of  a  really  troublesome  change  of  tenancy. 

There  are  certain  other  reasons  for  changes  in  tenancy 
to  which  reference  should  also  be  made. 

The  financial  position  of  a  licensed  house  may  be  satis- 
factory, and  the  management  of  the  place  may  leave  no 
cause  for  complaint.  But  what  has  repeatedly  happened 
under  these  conditions  is  that  the  licensee  himself  is,  if  any- 
thing, too  anxious  and  too  conscientious,  and  drifts  at  last 
into  a  condition  in  which  he  is  in  danger  of  breaking  down 
under  nervous  strain.  He  is  assumed  to  remember  and 
understand  a  mass  of  complicated  Licensing  Laws* ;  he 
feels  he  is  surrounded  by  watchful  enemies  ever  on  the 
alert  to  catch  him  tripping  in  the  committal  of  some  breach 
of  the  law ;  he  must,  among  other  things,  scrutinise  every 
new  arrival  in  his  house,  to  see  whether  he  may  not  be  an 
already  intoxicated  man  trying  to  pass  himself  off  as  a 
sober  one;  and  he  must  watch  customers  in  the  house  lest 
one  of  them,  after  looking  at  a  newspaper,  should  tear  off 
a  corner,  write  the  name  of  a  horse  thereon,  and  take  it 
to  another  man  standing  in  the  street,  an  action  which 
would  render  the  licensee  liable  to  prosecution  for  per- 

*  In  an  Appendix  will  be  found  a  list,  reproduced  from  the 
"  Licensed  Victuallers  Official  Annual  "  for  1908,  showing  the 
numerous  penalties  to  which  a  licensee  is  liable  for  offences  against 
the  Licensing  Laws. 
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mitting  betting,"  with  a  possible  suppression  of  the  license 
itself  to  follow.  He  strives  to  do  his  best;  but  there  is  a 
steady  succession  from  morning  to  night  of  serious  risks 
which  may  involve  alike  his  own  ruin  and  a  loss  of  many 
thousands  of  pounds  to  the  brewery  company  whose  tenant 
or  whose  servant  he  may  be;  and,  in  the  result,  he  may  go 
to  the  company  and  say,  "  I  can  stand  the  strain  of  that 
house  no  longer.  There  are  certain  customers  I  can't 
trust,  and  I  feel  that  something  is  going  to  happen.  Let 
me  have  another  house  elsewhere."  The  company  agree, 
and  there  follows  still  another  application  for  a  transfer  of 
license. 

The  promotion  of  managers  by  their  employers  is 
another  frequent  reason  for  license  transfers  in  towns 
where  the  managerial  system  is  recognised  by  the  Justices. 
A  brewery  firm  controlling  a  number  of  licensed  houses 
will  appoint  a  man  as  barman,  and,  should  he  give  satis- 
faction, raise  him  in  due  course  to  the  position  of  head 
barman.  After  he  has  served  in  that  capacity  a  sufficient 
length  of  time  to  gain  experience  and  secure  confidence, 
he  is  appointed  manager  of  a  small  house.  From  that  he 
will  be  moved,  when  a  vacancy  occurs,  into  a  larger,  and 
then  into  a  still  larger  one.  There  are  instances  where 
men  employed  by  the  same  brewery  company  for  lo  or  15 
years  have  been  managers,  during  that  period,  of  eight  or 
nine  houses,  each  change  being  a  promotion  for  them, 
while  the  entire  series  may  represent  a  steady  rise  in  wages 
from,  perhaps,  30s.  per  week  to  £s  P^r  week.  Eventually 
such  a  man  may  have  saved  sufficient  money  to  become  a 
tenant;  and  this  change  in  his  position  may  lead  to  pro- 
motion for  quite  a  number  of  other  men.  *'  It  is,"  as  one 
representative  of  the  trade  has  happily  put  it,  "just  as 
though  you  call  away  the  first  man  on  a  cabstand.  The 
half-dozen  or  dozen  men  behind  him  all  move  forward, 
though  only  one  man  will  have  actually  gone." 

The  same  result  may  occur  on  the  death  of  the  manager 
of  a  good-sized  house ;  but  though,  in  either  case,  a  num- 
ber of  successive  transfers  should  follow,  these  would  not 
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necessarily  mean  that  the  houses  concerned  were 
financially  "  bad  "  ones,  that  the  conduct  of  them  had  been 
defective,  that  the  persons  quitting  them  were  giving  up 
the  business  or  (if  managers)  leaving  the  service  of  their 
employers.  One  instance,  at  least,  has  occurred  in 
Birmingham  of  a  brewery  company  asking  for  the  transfer 
of  a  license  on  the  ground  that  they  were  giving  a  pension 
to  a  manager  who  had  been  with  them  for  twenty  years. 

These  various  considerations  should  serve  to  throw  a 
clearer  light  on  the  whole  subject  of  license  transfers,  and 
assist  Licensing  Justices  to  understand  more  clearly  the 
circumstances  under  which  the  real  or  alleged  frequency 
of  such  transfers  may  arise. 

Coming  to  the  question  of  the  proceedings  in  connection 
with  transfers,  there  is  one  matter  which  is  apt  to  press 
much  more  hardly  upon  owners  of  licensed  property  than 
many  of  the  Justices  may  suppose  to  be  the  case. 

Under  the  Licensing  Act  of  1902,  sec.  16,  sub-sec.  i, 
when  any  application  for  a  transfer  is  made,  the  person 
holding  the  license  and  the  person  to  whom  it  is  proposed 
to  transfer  the  license  must  attend  the  special  session  at 
which  the  application  is  made,  unless  for  good  cause 
shown  in  any  particular  case  the  Justices  dispense  with  the 
attendance  of  either  of  such  persons  or  both.  Summonses 
or  warrants  may  be  issued,  if  necessary,  to  enforce  their 
attendance. 

The  trouble  arises  in  regard  to  the  out-going  license- 
holder.  Should  he  have  given  up  possession  to  someone 
who  has  obtained  temporary  protection,  and  should  he 
also  have  left  the  town,  he  is  often  reluctant  to  appear 
before  the  Justices  on  transfer  day,  and  this  means,  at 
least,  that  his  railway  fare  and  other  expenses  will  have 
to  be  paid  before  he  consents  to  attend.  Some  allowance 
may  also  have  to  be  made  should  he  have  remained  in  the 
town.  There  are  companies  which  endeavour  to  get  over 
the  difficulty  by  putting  a  covenant  in  their  agreements  to 
the  effect  that  the  deposit  shall  not  be  returned  until  the 
license  and  certificate  have  been  actually  transferred;  but 
this  would  not  be  of  much  value  when  the  tenant  was  in 
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debt  to  his  landlords,  and  I  belive  that  many  Benches, 
especially  in  London,  would  not  sanction  such  an  arrange- 
ment at  all. 

There  are  other  tenants,  again,  who  refuse  to  attend 
unless  they  not  only  have  their  expenses  paid,  but  are 
excused  the  full  amount  to  which  they  may  be  indebted  to 
their  landlords  for  rent  or  goods.  The  position  here  is 
one  of  deliberate  extortion,  supported,  quite  unintention- 
ally, of  course,  by  the  insistence  on  the  outgoing  tenant 
being  present.  The  reason  for  requiring  his  attendance  is, 
apparently,  that  he  may  be  asked  whether  he  has  had  any 
difficulties  in  the  house,  and  been  able  to  conduct  the 
business  at  a  profit.  If  not,  that  fact  may  be  considered  a 
reason  for  regarding  the  license  as  redundant.  But  the 
requirement  puts  such  an  advantage  in  the  hands  of  an 
unscrupulous  man  that  instances  have  occurred  where 
the  wiping  off  of  outstanding  debts  and  the  giving, 
in  addition,  of  a  generous  allowance  has  meant  a  loss  of 
several  hundred  pounds  in  effecting  even  a  single  transfer. 

In  one  case,  at  least,  of  which  I  have  heard,  it  cost  a 
brewery  company,  from  first  to  last,  law  expenses  included, 
no  less  than  ;^i,ooo  to  get  rid  of  a  particularly  objection- 
able person.  An  ordinary  ejectment  by  legal  process 
might  take  six  months  to  effect,  and  in  that  time  a  tenant 
could  wreck  the  character  of  a  house,  should  he  be  a 
maliciously-disposed  person.  Nor,  if  a  12  months'  rule 
were  enforced  by  the  Justices,  could  the  owners  run  the  risk 
of  closing  the  house  for  three  or  six  months,  because  their 
own  lease  would  probably  contain  a  clause  that  they  must 
do  nothing  to  endanger  the  continuance  of  the  license;  and 
this  would  happen  if  the  Justices  were  to  say,  "  You  have 
had  this  house  closed  for  three — or  six — months,  and  the 
neighbourhood  has  got  on  so  well  without  it  that  we  do  not 
think  it  necessary  to  renew  the  license." 

Naturally  the  fact  that  blackmail  has  been  extorted  is  not 
mentioned  to  the  Justices,  who  may,  besides,  be  thinking 
more  of  protecting  "  the  old  and  the  new  tenant  than  of 
seeing  that  justice  is  done  all  round;  but  the  position  may, 
all  the  same,  be  precisely  as  I  have  stated. 
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Personally,  I  am  disposed  to  think  it  would  sometimes 
be  better  if,  in  this  particular  matter,  the  brewers  took  the 
Justices  more  into  their  confidence,  and,  instead  of  sub- 
mitting to  such  practices,  told  them  frankly  how  the  matter 
stood.  I  am  led  to  make  this  suggestion  by  an  incident  that 
occurred  not  long  ago  in  a  leading  provincial  town.  A 
brewery  company  had,  almost  as  an  act  of  charity,  taken 
on  as  manager  a  man  who  was  practically  destitute;  but 
he  was  found  to  be  guilty  of  misconduct,  and  they  had  to 
give  him  notice  to  quit.  Being  annoyed  thereat,  he 
refused  to  attend  the  transfer  court,  or  to  give  up  posses- 
sion of  the  premises.  Instead  of  resorting  to  the  usual 
remedy  in  such  cases,  the  company  explained  the  position 
to  the  stipendiary  magistrate,  who — though  a  teetotaller, 
and  with  the  reputation  of  being  generally  "  very  hard  " 
against  the  trade — readily  granted  the  transfer;  while, 
when  the  man  still  refused  to  leave,  the  Superintendent  ot 
Police  reduced  him  to  reason  by  threatening  that  if  he  sold 
any  more  liquor  in  the  house  he  would  be  prosecuted  for 
doing  so  without  a  license. 

If  justice  such  as  this  could  always  be  relied  upon  the 
whole  position  would  be  greatly  simplified.  There  are, 
however,  some  Benches  so  notoriously  eager  to  avail 
themselves  of  every  possible  opportunity  for  getting  rid  of 
licenses  that  brewery  companies  might  feel  it  dangerous  to 
take  them  into  their  confidence,  so  that  my  suggestion  can- 
not be  taken  as  one  suitable  for  general  application. 

Then,  under  the  same  Act  (1902),  when  an  application 
for  a  transfer  is  made,  the  agreement  between  the  parties 
concerned  must  be  produced  before  the  Justices.  There 
may  be  good  reason  for  thus  enabling  the  Justices  to  judge 
as  to  the  bona  fides  of  the  transaction  they  are  asked  to 
approve;  but  surely  they  exceed  their  proper  function  when 
they  insist  that  the  agreement  shall  specify  the  prices  at 
which  the  owners  of  the  house  are  to  supply  the  tenant 
with  goods,  and  even  require  (as  in  certain  instances)  that 
the  prices  in  question  shall  be  the  minimum  for  which 
similar  goods  can  be  obtained  in  the  district — a  require- 
ment which,  for  example,  places  special  brands  of  ale, 
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known  all  the  world  over  for  their  excellence,  and  naturally 
commanding  a  good  price,  on  an  equality  with  productions 
unknown  beyond  the  limits  of  the  particular  district,  and 
not  much  esteemed,  it  may  be,  even  there !  Licensing 
Justices  have  even  refused  transfers  until  alterations  desired 
by  themselves,  but  not  by  either  the  new  tenant  or  the 
brewery  company,  have  been  made  in  the  agreement. 

Such  procedure  involves  an  interference  with  the  freedom 
of  contract  which  has  surely  never  been  contemplated  by 
the  legislature.  It  involves  also  an  act  of  injustice  to  the 
parties,  who  feel  bound  to  accept  the  exercise  of  these  extra- 
judicial powers  rather  than  run  the  risk  of  displeasing 
individuals  at  whose  mercy  they  feel  themselves  more  or 
less  placed. 

Here,  again,  is  an  instance  where  an  injustice  in  another 
direction  was  certainly  done  both  to  tenant  and  to  owners. 
One  of  the  tenants  of  a  brewery  company  in  the  provinces 
having  expressed  a  desire  to  leave,  a  new  tenant  was 
obtained  to  take  his  place.  The  character  of  this  new 
tenant  was  duly  inquired  into  and  approved  by  the  police, 
temporary  protection  was  given  to  him,  and  he  entered  on 
possession  of  the  premises,  appearing  before  the  Court  a 
month  later  to  obtain  a  permanent  transfer.  The  police 
stated  that  they  had  no  objection  to  offer;  but,  on  the 
strength  of  a  letter  the  Justices  had  received,  they  refused 
to  grant  the  transfer,  declining  at  the  same  time  to  divulge 
either  the  name  of  the  writer  of  the  letter  or  the  nature  of 
the  contents.  Later  on  in  the  day  the  police  visited  the 
house  to  see  if  the  person  to  whom  the  license  had  been 
refused  was  still  there,  as  they  had  received  instructions 
from  the  Justices  to  close  the  house  forthwith  if  they  found 
that  to  be  the  case.  Fortunately,  however,  for  the  owners, 
they  had  been  able  to  reinstate  the  old  tenant,  who  had 
settled  down  on  a  farm  a  few  miles  away ;  and  he  agreed  to 
sta>  in  the  house  till  someone  could  be  obtained  in 
place  of  the  applicant  who  had  been  rejected  because  of 
some  apparently  private  and  confidential  accusation  which 
the  Justices  had  given  him  no  opportunity  of  answering 
in  open  Court. 


CHAPTER  X. 


TENANT  OR  MANAGER? 

Much  diversity  of  opinion  prevails  among  the  different 
Licensing  Benches  as  to  whether  the  Hcensee  of  a  public^ 
house  should  be  the  tenant  of  the  actual  owners  or  whether 
a  salaried  manager  may  be  accepted  instead.  Down  to 
December,  1908,  when  the  Newington  Justices  granted 
transfers  to  two  nominees  of  a  brewery  company,  the 
Justices  in  London  had,  I  believe,  uniformly  refused  to 
grant  a  license  to  a  manager,  and  had  insisted  on  dealing 
with  tenants  only;  whereas  in  various  large  provincial 
centres  no  objection  whatever  is  raised  to  managers,  and 
there  are  Chief  Constables  who  have  declared  that  in  their 
experience  the  managed  houses  are  the  best,  because  of  the 
effective  control  which  can  be  maintained  over  them  by  the 
owning  brewery  companies. 

.h,?.^'^rl°".''T  ^"'^^^       °f  'he  conditions 

that  led  to  the  dedme  of  the  "  free  "  house  (whose  occu- 
pant-if  not  whose  owner-was  able  to  buy  in  the  onen 
market),  and  the  advent  of  the  company-ownership  system 
(involving  either  a  tenancy  with  a  tie  or  management  by  a 
direct  representative  of  the  brewer-owner).  On  this  par- 
ticular branch  of  the  general  subject  there  has  been  so 
much  misunderstanding  that  I  cannot  here  do  better  than 
reproduce  the  following  extracts  from  a  speech  delivered 
on  August  13,  1908,  at  the  annual  meeting  of  Mitchells  & 
Butlers  Ltd.,  by  the  chairman  of  the  company,  Mr.  Henrv 
Mitchell  a  gentleman  who  has  had  fifty  years'  experience 
of  the  Birmingham  trade.    Dealing  with  the  tied  ,  ade 
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and  monopoly  value,  from  the  point  of  view  of  his  own 
observation  and  experience,  Mr.  Mitchell  said  :  — 

These  trade  conditions  were  not  brought  about  by  the  iniquitous 
brewers,  but  arose  out  of  the  natural  development  of  our  licensing 
system.  From  1830  to  1869  persons  of  good  character  could  obtain 
full  beerhouse  licenses  for  tenements  of  a  certain  rateable  value  by 
applications  to  the  Excise,  which  secured  licenses  for  these  houses, 
magistrates  having  no  power  to  refuse.  These  licenses  were  not 
forfeitable  except  on  certain  specific  conditions.  They  were 
practically  licenses  in  perpetuity.  Full  licenses  for  spirits  were  also 
comparatively  easy  to  secure  at  that  period.  Some  magistrates  pre- 
ferred granting  full  licenses  for  better  class  premises  rather  than 
create  more  beerhouses.  Licenses  were  granted  so  freely  that  they 
came  into  positions  which  placed  them  sometimes  next  door  to  each 
other.  Such  small  value  was  then  attached  to  licensing  privileges 
that  after  being  obtained  licenses  were  not  infrequently  voluntarily 
abandoned  where  sufficient  profit  was  not  realised  to  compensate  for 
the  trouble  and  taxation  involved  in  keeping  them  going.  In  selling 
public-houses  good  wills  were  comparatively  small,  and  not  obtainable 
except  where  very  good  business  had  been  got  together.  In  many 
cases  a  valuation  of  fittings  and  effects  satisfied  the  conditions 
required.  Leases  were  easily  obtainable  from  freeholders,  and 
usually  without  premiums,  and  rentals  of  public-houses  were  only 
moderate. 

Under  such  conditions  it  will  be  readily  understood  that  no 
incentive  at  that  time  existed  for  brewery  firms  to  become  possessors 
of  public-house  property.  People  with  comparatively  small  capital 
could  then  enter  the  trade  as  possessors  of  public-houses  

In  1869  the  discretion  to  grant  new  beerhouse  licenses  was  placed  in 
the  hands  of  the  magistrates.  Restriction  in  licensing  (for  all  classes 
of  houses)  then  commenced,  and  soon  effected  a  marked  rise  in 
values.  Simultaneously  with  this,  further  restriction  took  place  from 
increased  stringency  of  magisterial  regulations,  and,  also,  a  more 
drastic  police  supervision  commenced. 

These  difficulties,  and  the  increased  responsibilities  of  publicans, 
with  the  higher  values  obtainable  for  their  houses,  owing  to  the 
restriction  adopted  in  licensing,  induced  many  publicans  and  owners 
to  part  with  houses  which  they  had  formerly  acquired  on  com- 
paratively easy  terms,  as  they  found  that  they  could  sell  at  what 
were  then  regarded  as  remunerative  prices.  These  changes  began 
to  force  the  hands  of  wholesale  traders,  who,  for  these  reasons,  often 
found  their  customers  transferred  to  competitors. 

The  changes  in  licensing  and  the  competition  to  retain  and  secure 
business  caused  such  further  advance  in  values,  that  eventually  the 
class  of  buyers  with  formerly  sufficient  capital  to  secure  houses  for 
themselves  were  now  compelled  to  apply  to  wholesale  traders  for  the 


TENANT  OR  MANAGER? 


113 


necessary  financial  aid  to  enter  the  business;  and  brewers,  to  protect 
their  own  interests,  were  likewise  compelled  to  invest  additional 
capital  conjointly  with  their  customers,  in  order  to  maintain  the 
sales  of  the  beers  they  were  producing.  Naturally  the  customer  was 
willing,  and  agreed,  to  purchase  his  beers  from  those  who  risked 
their  capital  jointly  with  his  own  in  the  undertaking  by  which  he 

had  to  earn  his  living  

Under  the  drastic  licensing  conditions  now  administered,  and  the 
high  values  for  purchase  prevailing,  men  of  moderate  capital  will 
not  risk  their  all  in  buying  a  public-house.  They  prefer  the  less 
anxious  position  of  tenant,  sharing  responsibilities  with  the  brewer, 
or  even  the  position  of  manager.  These  difficulties  in  the  licensing 
trade  are  now  so  formidable  that  only  those  can  venture  to  assume 
them  who  are  already  possessors  of  a  sufficient  number  of  public- 
houses  to  form  an  insurance  to  cover  the  risks  and  responsibilities 
attending  the  purchase  of  single  houses. 

Mr.  Mitchell's  statement  puts  the  position  very  clearly. 
From  it  the  reader  will  see  that  the  tied  house  system  has 
really  been  forced  on  the  trade  by  the  policy  of  restriction, 
and  that  the  Saturday  Review  was  fully  w^arranted  in 
saying,  as  it  did  during  the  Licensing  Bill  controversy :  — 

The  tied  houses  against  which  the  teetotallers  now  direct  their 
animosity  are  very  largely  the  result  of  their  efforts,  which  have 
been  directed  to  make  the  business  of  a  publican  too  insecure  for  any 
but  the  wealthiest  of  firms  or  companies  to  carry  out. 

But  the  same  feeling  of  insecurity — under  the  combina- 
tion of  teetotal,  legislative  and  administrative  attacks  

which  led  to  the  independent  publican  being  anxious  to  sell 
out  to  the  brewery  companies  willing  to  buy,  has  been 
the  cause  of  a  steadily-increasing  reluctance  on  the  part  of 
would-be  licensees  to  become  tenants,  especially  under  con- 
ditions where  they  are  expected  to  put  a  (for  them)  fairly 
substantial  sum  into  the  business.  If  such  a  person  should 
have  money  of  his  own  he  generally  wants  to  risk  as  little 
of  it  as  he  can  in  a  licensed  house,  preferring  to  trade, 
rather,  with  a  brewery  company's  capital.  In  the  same 
way  leases  are  now  favoured  by  tenants  less  than  yearly 
agreements.  While,  therefore,  up  to  a  few  years  ago, 
when  the  anti-public-house  campaign  became  especially 
aggressive,  little  or  no  trouble  was  experienced  by  brewery 
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companies  in  getting  respectable  tenants  prepared  to  find 
a  considerable  portion  of  the  required  capital,  such  men  are 
to-day  far  less  ready  to  come  forward;  and  when  the 
Licensing  Justices  insist  absolutely  on  accepting 
"  tenants  "  only,  the  brewery  companies  have  to  get  out  of 
the  difficulty  as  best  they  can. 

If  the  average  would-be  tenant  of  a  licensed  house  were 
hot  so  afraid  of  the  publican's  many  enemies,  and  if,  being 
a  man  of  substance,  he  w^ere  prepared  to  invest  a  fairly 
good  sum  in  the  business,  thus  making  the  interests  of  the 
landlord  his  own,  and  thus  also  having  a  direct  incentive  to 
commit  no  indiscretion  likely  to  endanger  the  license,  there 
would  then  be  some  approach  to  an  ideal  system  which  the 
Licensing  Justices  would  be  fully  warranted  in  preferring. 
But  when  the  tenant  does  little  more  than  pay  rent  for,  say, 
a  ^10,000  house,  under  an  annual  or  even  a  quarterly 
agreement,  and  when,  on  his  leaving,  there  is  little  more 
than  furniture  for  him  to  remove,  he  has  not  the  same 
interest  in  strict  observance  of  the  law  as  the  brewers  to 
whom  the  license  really  belongs,  though  it  may  be  held  by 
him ;  and,  in  his  desire  to  make  what  he  can  out  of  his 
tenancy  whilst  it  lasts,  he  may  run  risks  (checked,  how^ever, 
according  to  the  amount  of  his  invested  capital)  which  the 
brew^ers  would  not  approve,  and  would  certainly  not 
tolerate  on  the  part  of  a  manager. 

So  one  finds  a  difference  between  theory  and  practice, 
and  in  the  result  there  is  an  increasing  tendency  to  resort 
to  the  managerial  system. 

If,  again,  in  theory,  this  managerial  system  is  not  an 
ideal  one,  yet  in  practice  it  is  simply  a  further  development 
of  the  well-established  and  widely-adopted  commercial 
principle  under  which  companies  own  and  carry  on,  with 
the  help  of  managers,  a  large  number  of  local  branches; 
while,  in  regard  to  working  details,  the  control  which  a 
brewery  company  can  exercise  over  a  manager  is  so  close 
that  it  is,  generally  speaking,  only  by  pure  mischance 
that  any  breach  of  the  law  is  committed. 
One  objection  to  managers  is  based  on  the  teetotal  allega- 
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tion  that  they  are  required  to     press  "  the  sales,  and  are 
^  liable  to  dismissal  if  they  do  not  dispose  of  a  sufficient 
I  quantity  of  their  employers'  beverages.    If,  however,  a 
!  manager  should  strive  to  push  the  business  unduly,  he 
would  run  a  very  serious  risk  of  (i)  causing  drunkenness; 
(2)  discrediting  the  house;  and  (3)  leading  to  the  suppres- 
sion of  the  license.    As  this  would  mean  a  very  heavy  loss 
to  the  brewers,  I  can  hardly  think  it  possible  that,  as  men 
of  business  and  ordinary  common-sense,  they  would  resort 
to  any  such  tactics,  the  suggestion  of  which  is  due,  not  to 
actual  facts,  since  these  are  never  forthcoming,  but  to  the 
imaginations  of  those  whose  design  it  is  to  discredit  the 
trade  in  every  possible  way.  Personally  I  should  think  that 
I  a  manager  would  be  more  likely  to  get  dismissed  if  he  were 
i  found  to  be  "pushing"  the  business  too  much,  because 
he  would  then  be  regarded  by  his  employers  as  a  very 
dangerous  man. 

From  the  point  of  view  of  ''business  done,"  the  pro- 
babilities are  in  favour  of  the  sales  being  greater  in  a 
I  tenanted  than  in  a  managed  house.    Commanding  more 
personal  respect  than  the  manager,  and  being,  as  a  rule, 
"hail-fellow-well-met"  with  dwellers  in  his  locality,  the 
tenant  naturally  attracts  more  custom  to  the  house,  and 
:  he  is  more  concerned  in  the  actual  amount  of  the  takings 
I  than  would  be  a  manager  receiving  only  a  fixed  wage,  with 
!  no  commission  or  profit  on  sales  of  alcohol.     It  is 
I  certainly  an  anomaly  that,  whereas  many  temperance 
1  reformers  are  strong  advocates  of  disinterested  manage- 
i  ment,  because  under  it  the  manager  of  the  house  would  not 
\  be  interested  in  the  business,  there  are  Licensing  Justices 
::who  insist  on  licensing  a  tenant  only,  because  the  business 
(would  then  presumably  be  his  own.      Yet  each  party 
assume  that  they  are  acting  in  the  interests  of  temperance. 

Then,  again,  it  cannot  be  denied  that,  where  it  is  in 
force,  the  managed  system  is  distinctly  conducive  to  good 
imanagement.  In  most  cases  the  brewery  companies  have 
their  staffs  of  inspectors,  who  make  frequent  visits  to  the 
managed  houses  to  see  that  the  strictest  care  is  exercised 
;  I  2 
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to  avoid  any  possible  breach  of  the  law,  while  the  indepen- 
dent tenant,  on  the  other  hand,  generally  insists  on  having 
an  absolutely  free  hand,  and  will  not  tolerate  close  super- 
vision. Here  we  come  to  still  another  anomaly.  The 
London  Benches,  when  they  transfer  a  license,  insist  on 
the  licensee  being  in  no  sense  a  manager  or  servant  of  a 
brewery  owner ;  yet,  if  any  offence  against  the  Licensing 
Laws  is  committed,  the  same  Justices  hesitate  to  renew  the 
license  unless  the  brewery  owners  can  prove  that  they 
have  constantly  visited  and  superintended  the  working  of 
the  business,  as  if  the  licensee  were  a  mere  servant  or 
manager  ! 

The  question,  after  all,  is  not  "  What  is  the  ideal 
system  ?  "  but,  What  is  really  practicable  under  present- 
day  conditions?"  From  the  latter  standpoint,  one  may 
further  ask,  "  Is  it  likely  that  many  individuals  possessed 
alike  of  a  small  capital  and  an  average  amount  of  worldly 
prudence  would  have  cared  to  invest  their  life-savings  in  a 
public-house  tenancy  during  the  state  of  uncertainty  as  to 
the  future  of  the  trade  produced,  for  example,  by  the 
Government  Licensing  Bill  of  1908  and  the  debates 
thereon  ?  "  It  is  true  that  that  measure  is  now  dead.  But 
have  there  not  been  repeated  threats  in  influential  and  even 
in  Ministerial  quarters  that  the  Government  will  get  their 
revenge  through  the  Budget  of  1909,  which,  according  to 
these  threats,  is  to  crush  many  a  licensed  trader  out  of 
existence  by  excessive  taxation  ?  Here,  again,  brewery 
companies  may  be  willing  to  take  the  risk;  but  can  one 
expect  that  the  man  of  substance  whom  a  brewery  company 
would  gladly  accept  as  tenant  will  invest  his  own  money  in 
a  business  having  a  future  still  so  uncertain  ? 

In  these  circumstances  I  think  Licensing  Justices  should 
see  that  it  is  futile  for  them  to  attempt  to  change  economic 
laws.  When  a  public-house  manager  of  modest  aspirations 
can  get  from  £2  to  £^  a  week,  and  sometimes  more,  for 
himself  and  wife,  together  with  a  house  (rent,  rates  and 
taxes  free),  coal  and  gas,  there  is  not  much  encouragement 
for  him,  under  present  conditions,  to  accept  the  hazard  of 
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tenancy  simply  because  the  Licensing  Justices  prefer  that 
system  to  another.  Even  if  he  should  have  a  little  reserve 
of  savings,  he  may  very  well  decicle  to  put  these  out  at 
interest  in  some  sound  concern,  and  content  himself  with 
an  assured  salary.  The  time  may  come  when  the  small 
capitalist  favoured  by  certain  of  the  Licensing  Justices  will 
be  less  reluctant  to  accept  the  risks  in  question ;  but  to  this 
end  it  is  essential  that  there  should  be  alike  a  greater 
degree  of  security  offered  to  the  individual  investor,  and 
a  greater  guarantee  of  fair  and  considerate  treatment  of 
the  licensee  himself. 

Meanwhile,  it  is  a  case  of  Men,  not  Measures." 
Taking  the  three  systems  of  free  house,  tied  tenanted 
house,  and  managed  house,  one  could  readily  find  argu- 
ments either  for  or  against  each  of  them.  On  paper  all 
are  good;  but  any  one  of  the  three  may  be  defective,  and 
even  bad,  in  actual  operation,  if  the  men  directing  it  are 
untrustworthy  or  incompetent.  In  the  carrying  on  of 
the  licensed  trade  more,  perhaps,  than  in  the  vast  majority 
of  other  businesses,  it  is  the  human  element  that  counts. 
If  the  men  engaged  in  the  trade  are  all  that  can  be  desired, 
the  particular  system  under  which  they  work  is  a  secondary 
consideration.  Good  men  will  produce  better  results  from 
a  defective  system  than  bad  men  will  obtain  from  a  good 
system.  The  reformer  sees  faults,  attributes  them  to  the 
system,  and  proposes  a  new  one  of  his  own  w^hich,  he 
argues,  will  work  much  better.  But  he  makes  no  allow- 
ance for  the  failings  of  humanity,  and  many  even  of  the 
"Trust  Houses,"  which  certain  of  the  reformers  regard 
as  representing  the  best  of  all  systems,  have  been  virtual  if 
not  absolute  failures,  because  of  the  difficulty  in  getting 
good  managers — a  result  especially  certain  to  happen  w^hen 
amateurs  attempt  to  run  a  skilled  business. 

Instead,  therefore,  of  insisting,  in  the  face  of  stern 
economic  facts,  on  some  system  especially  favoured  by 
them,  those  Licensing  Justices  who  are  really  solicitous  for 
the  improvement  of  the  trade  should  offer  every  reasonable 
inducement  they  can  to  the  best  class  of  men  to  enter  into  it, 
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and  should,  as  far  as  practicable,  refrain  from  doing  any- 
thing that  would  tend  to  drive  out  those  of  the  best  class  who 
still  remain  in  it.  Under  the  conditions  of  recent  years 
the  whole  tendency  of  incessant  teetotal  attacks,  of  fresh 
legislation  or  attempts  thereat,  and  even  of  the  attitude  of 
many  Licensing  Justices  themselves,  has  been  to  surround 
the  position  of  publican  with  more  or  less  difHculty  or  dis- 
credit, and  to  subject  that  individual  to  constant  worry  and 
anxiety. 

Before  he  can  get  a  license  at  all  he  must  submit  his 
character  to  the  most  searching  examination,  any  convic- 
tion, even  for  some  trivial  offence  in  the  days  of  his  youth, 
perhaps  twenty  or  thirty  years  ago,  being  brought  up 
against  him  as  a  reason  why  he  should  not  now  be  con- 
sidered fit  to  become  a  license  holder.  Other  traders, 
professional  men  of  all  grades,  and  even  prominent  poli- 
ticians, may  hope  that  past  offences  will  be  overlooked, 
and  fresh  chances  given  to  them  in  life;  but  the  slightest 
stain  on  the  character  of  a  would-be  publican  may  be  fatal 
to  his  prospects  in  getting  a  license.  Then,  when  he  has 
secured  one,  he  finds  himself  treated  more  or  less  as  a 
suspect  if  not  as  an  outcast.  He  is  subjected  to  laws  more 
stringent  than  those  applying  to  any  other  trader  under  the 
sun.  He  may  be  prosecuted,  fined,  and  actually  ruined  for 
some  purely  technical  offence  against  the  Licensing  Laws 
committed  at  a  time  when  he  is  striving  his  utmost  to  keep 
well  within  the  four  corners  of  those  laws.  He  may  run  the 
risk  of  losing  his  license  even  if  he  should  be  convicted  of 
doing  something  that  has  no  connection  whatever  with 
them.  There  is  one  instance  on  record  where  a  license 
was  put  back  by  the  Justices  because  the  licensee  had  been 
fined  for  riding  his  bicycle  on  the  footpath  ! 

So  many,  indeed,  are  the  risks  and  perils  of  the 
publican's  business  that  the  life  he  leads  may  well 
appear  at  times  to  be  hardly  worth  the  living.  Yet,  in 
the  public  interests,  licensed  houses  ought  to  be  in  the 
hands  of  the  best  possible  type  of  men,  capable  of  dis- 
charging the  duties  of  a  harassing  and  most  responsible 
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position  with  the  needful  combination  of  tact,  firmness, 
trustworthiness  and  experience.  The  old  idea  that  the 
position  of  publican  was  one  suitable  for  any  retired  butler, 
athlete  or  prize-fighter  to  take  up  may  have  suited  olden- 
time  conditions.  One  can  only  say  of  it  to-day  that  there 
is  probably  no  retail  trade  which  requires  the  possession 
of  a  greater  range  of  special  qualities. 

So  I  would  urge  that  the  type  of  man  to  be  selected  as 
licensee  is  of  greater  importance  than  the  designation  by 
which  he  is  called  or  the  particular  system  he  is  supposed 
to  represent.  If  the  trade  itself — a  lawful  and  legitimate 
trade — should  be  treated  with  justice  and  fair  play, 
receiving,  also,  reasonable  encouragement  to  join  cordially 
in  a  reform  policy  ;  and  if,  following  thereon,  a  greater 
sense  of  security  in  the  future  of  the  trade  is  brought  about, 
then,  under  these  conditions,  the  question  of  "  Tenant  or 
manager?  "  will  settle  itself  by  the  coming  forward  of  no 
lack  either  of  men  of  substance  or  of  small  capitalists  of 
fair  social  position,  ready  enough  to  undertake  tenancies 
when  these  no  longer  involve  serious  financial  risks  to  the 
holders.  But,  until  these  conditions  are  secured,  it  seems 
to  me  that  Licensing  Justices  make  almost  a  mockery  of  the 
law  and  of  economic  principles  when  they  lay  down  a  hard 
and  fast  rule  that  they  will  not  accept  the  managers  of 
whom  the  law  itself  does  not  disapprove,  and  will  give  a 
license  only  to  someone  who  is — or  will  pretend  to  be — a 
bond  fide  "  tenant,"  and  actual  (or  reputed)  owner  "  of 
the  business  he  seeks  to  undertake. 


CHAPTER  XI. 


THE  DRUNKARD  AND  THE  TRADER. 

Licensing  Justices,  as  such,  have  no  concern  with  the 
punishment  of  drunkards,  but  they  are  in  a  position  to 
impose  very  heavy  punishment  on  those  who  are  assumed 
to  be  responsible  for  permitting  drunl^enness.  A  fine  of 
five  shilhngs  and  costs  inflicted  on  the  drunkard  is  a  trivial 
penalty  compared  with  the  suppression  of  the  license  for 
the  premises  on  which  he  had  obtained,  or  is  believed  to 
have  obtained,  his  liquor.  Alternatively,  although  the 
extreme  course  of  suppression  may  not  be  adopted  by  the 
Licensing  Justices,  the  fact  of  a  conviction  for  permitting 
drunkenness  having  been  recorded  against  a  licensee  may 
still  be  regarded  as  a  matter  for  serious  consideration  when 
renewal  is  asked  for  at  the  annual  brewster  sessions,  or 
when  the  licensee  wants  to  get  a  license  for  another  house. 

As  a  general  principle,  and  expressing  my  individual 
view  on  the  subject,  I  should  say  that  if  any  licensed  trader 
should  deliberately,  and  in  order  to  gain  a  few  more  pence, 
serve  liquor  to  a  man  whom  he  could  not  fail  to  recognise 
as  already  on  the  border  line  of  intoxication,  it  is  as  well 
that  he  should  be  out  of  the  business.  But  there  are  two 
important  matters  of  detail  which  arise  :  (i)  the  apparent 
causing  of  drunkenness,  or  the  serving  even  of  an  already 
drunken  man,  may  be  due  either  to  accident  or  to  condi- 
tions which  the  licensee,  though  still  legally  responsible, 
could  not  reasonably  have  foreseen  ;  and  (2)  the  punishment 
of  the  licensee  for  an  offence  due  whether  to  oversight  or  to 
direct  culpability  on  his  own  part  may  fall  far  more  heavily 
on  landlords  or  employers  who  themselves  may  have  taken 
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every  possible  precaution  to  ensure  good  management  of 
the  house. 

The  average  publican  might  well  find  it  difficult  to 
recognise  instantly  and  instinctively  among,  possibly,  a 
crowd  of  customers  the  mentally  deficient  or  the  physically 
defective  individual  who,  though  presenting  no  outward 
appearance  distinguishing  him  from  others  around  him, 
might  be  overcome  by  an  amount  of  liquor  which  an 
average  working-man  could  drink  with  absolute  impunity. 
A  licensee  may  also  readily  be  entrapped  into  serving  a 
glass  too  much  to  a  man  who  gets  drunk  first  in  his  legs, 
but  still  talks  rationally  and  preserves  every  appearance  of 
sobriety  until  he  stands  on  his  feet,  when  alone  his  real 
condition  is  noticed.  Still  another  enemy  of  the  publican 
is  the  man  who,  having  been  refused  more  liquor  in  one 
house,  goes  to  another,  and  pulls  himself  together  as  he 
stands  at  or  leans  on  the  bar  and  asks  for  a  drink,  his 
drunken  condition  not  being  noticed  until  he  relinquishes 
the  friendly  support  of  the  counter  in  order  to  raise  the 
glass  to  his  lips.  What  has  repeatedly  happened  is  that  a 
policeman  has  seen  such  a  man  staggering  along  the  street, 
has  watched  him  enter  the  second  house,  has  waited  outside 
a  sufficient  length  of  time  for  the  man  to  be  served,  and  has 
then  gone  in  and  secured  a  case  against  the  landlord  who 
has  unwittingly  broken  the  law,  though  the  landlord  of  the 
other  house  where  the  man  really  got  drunk  escapes 
altogether. 

When  the  Licensing  Act  of  1902  was  under  considera- 
tion, the  Home  Office  undertook  to  send  out  a  circular 
directing  that  police  officers  throughout  the  country  should 
be  instructed  that  when  they  saw  a  drunken  man  enter  a 
public-house  they  should  follow  him  in  and  warn  the  land- 
lord not  to  serve  him.  There  was  abundant  reason  for 
such  an  instruction  because  it  is  obviously  the  duty  of  the 
police  to  prevent  crime  rather  than  to  show  their  smartness 
in  detecting  breaches  of  the  law.  The  instructions  were 
duly  given,  but  they  do  not  seem  to  have  been  generally 
acted  upon  by  the  police.   The  spirit  of  them  might, 
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nevertheless,  be  adopted  by  magistrates  in  petty  sessions, 
who  should  impose  no  more  than  a  nominal  penalty  when  a 
policeman  admitted  that  he  had  seen  the  drunken  man 
enter  the  house  and  had  not  warned  the  landlord;  and  it 
might  equally  be  acted  upon  by  Licensing  Justices  who,  as 
a  matter  of  common  justice  and  fair  play,  should  not  allow 
a  technical  offence  committed  under  the  particular  condi- 
tions here  described  to  count  against  the  continuance  of  a 
license. 

Another  class  of  public-house  customers  will  deliberately 
and  of  malice  aforethought  seek  to  entrap  publicans  who 
have  once  refused  them  liquor;  and  there  is  still  another 
class  who  will  no  less  deliberately  finish  off  a  week's  work 
with  a  drinking  bout  on  the  Saturday,  going,  it  may  be, 
from  one  public-house  to  another  until  the  "  last  glass," 
taken  in  the  last  house  called  at,  produces  the  intoxication 
for  which  the  licensee  who  has  served  that  one  glass,  and 
perhaps  that  alone,  is  held  responsible. 

Technical  breaches  of  the  law  are  very  different  in 
gravity  from  those  due  to  risks  deliberately  run  by  licen- 
sees who  are  fully  conscious  of  the  condition  of  a  particular 
customer,  and,  with  an  eye  solely  to  the  takings,  serve  him 
when  they  know  they  ought  to  refuse  him.  That  there  are 
black  sheep  of  this  kind,  more  especially  among  publicans 
in  the  lowest  class  of  licensed  houses  now  being  steadily 
suppressed,  cannot  be  denied.  But  the  faults  of  a  few 
are  not  to  be  attributed  to  an  entire  class  either  in  the 
liquor  or  in  any  other  trade;  and  the  fact  remains  that  in 
probably  the  vast  majority  of  cases  of  permitting  drunken- 
ness on  licensed  premises  the  offence  committed  has  been 
due  exclusively  to  accident  or  oversight. 

The  element  of  legal  liability  cannot  of  course  be  entirely 
set  aside  by  such  considerations  as  these.  But  although 
Magistrates  may  feel  bound  to  convict  when  the  law  has 
been  broken,  Licensing  Justices  might  well  be  invited  to 
exercise  a  generous  discretion  in  so  grave  a  matter  for  the 
trader  as  a  possible  cancelling  of  the  license.  There  is  the 
more  reason  why  they  should  do  so  because,  just  as  the 


THE  DRUNKARD  AND  THE  TRADER.  123 


double  penalty  which  falls  on  the  licensee  for  ''permit- 
ting "  drunkenness  is  far  heavier  than  the  fine  imposed  on 
the  drunkard  who  may  have  entrapped  him,  so  would  the 
loss  of  the  license  fall  still  more  heavily  on  the  brewery  firm 
whose  tenant  or  whose  servant  the  actual  license  holder 
may  be.  In  this  case  those  who  suffer  the  heaviest  penalty 
of  all  may  be  the  least  responsible  for  the  offence  which 
has  brought  such  penalty  upon  them ;  and  they  may  have 
incurred  a  considerable  expense  in  organising  an  efficient 
staff  of  inspectors  for  the  express  purpose  of  ensuring  the 
tions  here  described  to  count  against  the  continuance 
of  a  license. 

The  question  arises  whether  this  visitation  of  the  sins  of 
drunkenness  less  on  the  head  of  the  drunkard  than  on  those 
of  purveyors  and  producers  of  beverages  which  the  vast 
majority  of  citizens  can  consume  in  moderation  without 
becoming  a  source  of  annoyance  to  other  persons  is  always 
logical  or  just.  The  logic  of  the  position  is  still  more 
difficult  to  understand  when,  because  John  Smith  has 
deceived  the  landlord  of  the  Blue  Bear  into  giving  him  a 
glass  of  beer  when  he  was  drunk,  the  license  has  been 
suppressed,  and  a  house  presumably  wanted  by  other  and 
more  sober  persons  in  the  neighbourhood  consequently 
closed.  Here  the  faults  of  the  drunkard  are  visited  on  those 
who  have  not  even  a  technical  responsibility  for  them ; 
though  they  would  doubtless  speedily  find  a  way  out  of 
their  own  difficulty  by  opening  a  club. 

Nor  does  the  suppression  of  the  license  of  the  house  go 
to  the  root  of  the  evil.  It  still  leaves  alike  the  abnormal 
and  the  normal  drunkards  to  their  own  resources.  They  may 
have  brought  ruin  on  the  unfortunate  licensee,  but  their 
own  habits  will  not  necessarily  be  checked  thereby  so  long 
as  they  retain  their  weakness  for  liquor,  and  so  long,  also, 
as  any  possibility  of  gratifying  it  remains  open  to  them. 

The  evil-disposed  person  who  has  yielded  to  the  tempta- 
tion of  stealing  something  from  a  particular  shop  would 
not  be  stopped  in  his  career  of  crime  by  the  compulsory 
closing  of  that  shop,  and  neither  will  the  drunkard  be  cured 
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of  his  shortcomings  by  suppressing  the  Hcense  of  a  par- 
ticular trader  whom  he  may  have  tricked  into  serving  him. 
If  all,  or  even  a  great  proportion  of  the  licensed  houses 
were  abolished,  the  drunkard  would  still  be  free  to  drink  as 
much  as  he  pleased  in  his  club  or  in  his  own  house;  and 
there  is,  indeed,  reason  to  believe  that  already  much  of  the 
drunkenness  seen  in  the  streets  is  due  to  club-drinking 
rather  than  to  public-house  drinking.* 

Can  one  not  conclude,  therefore,  that  attempts  at  a  sup- 
pression of  drunkenness  which  are  directed  to  the  prosecu- 
tion— if  not  the  persecution — of  the  legalised  trader,  and 
are  assumed  to  achieve  the  highest  success  when  that  trader 
is  deprived  of  his  license,  may  be  founded  on  wrong  prin- 
ciples, and  that  the  zeal  of  the  reformer  should  be  applied, 
rather,  to  those  individuals  who  themselves  cultivate 
drunken  habits  or  are  really  physiological  victims  of  drink? 

The  law  cannot  do  everything.  Punishment  in  the  form 
of  oft-repeated  committals  to  prison  is  useless  to  cure  the 
Jane  Cakebreads  of  police-court  records ;  though  it  is 
notorious  that  persons  of  that  type  had  been  imprisoned 
not  only  scores  but  hundreds  of  times  before  it  was  dis- 
covered that  the  proper  treatment  for  them  was  to  be  found 
in  their  detention  in  Homes  for  Inebriates.  Nor  can  the 
law  remedy  those  economic,  social  and  domestic  evils 
which  lead  so  many  unfortunate  persons  to  seek  in  drink  a 
temporary  forgetfulness  of  their  troubles.  Here,  again, 
the  most  effective  remedies  must  be  sought  elsewhere  than 
in  fines  and  imprisonments.  But  a  stricter  enforcement 
of  the  law  against  drunkenness  might  bring  a  greater  sense 
of  personal  responsibility  home  to  those  other  classes  of 
drunkards  who  can  plead  no  such  excuses.  These  indi- 
viduals at  least  should  be  made  to  feel  that  if  they  give 

*  The  Chief  Constable  of  Manchester  said  at  a  bazaar  held  in 
February,  1907  : — *'  Last  year,  in  Manchester  alone,  between  the 
hours  of  midnight  and  six  o'clock  in  the  morninf]^,  1,375  persons 
were  arrested  for  drunkenness.  The  publicans  of  Manchester  were 
not  to  blame  for  it.  The  people  must  have  obtained  the  drink  at 
clubs  or  at  private  houses." 
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way  to  self-indulgence  and  become  a  source  of  annoyance, 
if  not  of  actual  danger,  to  others,  they  must  be  punished  in 
such  a  way  that  the  most  effective  of  lessons  will  be  taught 
to  them.* 

It  is  one  of  the  inconsistencies  of  the  situation  that 
whereas  the  most  drastic  punishment,  in  the  form  of  sup- 
pression of  his  license,  may  be  inflicted  on  the  trader  who 
has  given  to  a  man  the  glass  of  beer  which  (following  on 
earlier  drinks  elsewhere,  and  even  in  a  club),  produces  the 
drunkenness  he  may  have  had  no  reason  to  foresee,  the 
offence  of  drunkenness,  committed  by  the  toper  himself,  is 
generally  regarded  in  the  most  indulgent  light.  The  reel- 
ings of  a  drunken  man  in  the  street  too  often  divert  on- 
lookers rather  than  give  any  shock  to  their  moral  con- 
sciousness; a  drunk  and  disorderly  "  escapes  with  a  small 
fine,  while  the  brutal  ruffian  who  illtreats  his  wife  generally 
seeks  for  mitigation  of  punishment  in  the  plea  that  he 
was  in  drink  at  the  time,"  whereas  a  man  who  offers  such 
an  excuse  should  be  punished  for  the  drunkenness  as  well 
as  for  the  assault.  It  is,  indeed,  the  fashion  of  the  day  to 
attribute  every  possible  crime  to  "drink,"  whether  drink 
has  had  anything  to  do  with  the  matter  or  not,  and  apart 
altogether  from  the  criminal  tendencies  of  the  evildoer, 
the  idea  being  that  such  an  excuse  is  sufficient  in  itself  to 
palliate  wrongdoing,  if  not  to  awaken  sympathy  for  the 
offender  as  another  so-called  "  victim  "  of  the  trader  whose 
liquor  he  has  abused. 

So  long  as  this  undue  toleration  towards  the  drunkard  is 
shown  alike  by  law  and  by  society,  so  long  there  will  be  little 
prospect  of  stamping  out  drunkenness.    Real  reform  is  to 

♦  The  TejHperance  Chronica,  in  an  article  published  on  August  7,  1908, 
said:— "To  the  brutal  drunkard,  the  man  who  deliberately  sets  out  to 
have  a  spree,  or,  in  plain  English,  to  get  drunk  and  rowdy,  without 
tl  ought  for  either  the  comfort  of  the  community  or  the  happiness  of  his 
family,  we  would  show  but  little  mercy.  To  such  a  one  a  dose  of  the 
'  cat'  might  be  a  wholesome  deterrent  in  the  future  ....  We  should 
welcome  throughout  the  kingdom  a  severity  in  dealing  with  the  drunken 
rowdy  which  would,  we  firmly  believe,  do  more  for  temperance  than  any 
amount  of  legislation." 
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be  found  in  the  direction  of  curing  the  drunkard  of  his 
drinking  habits,  if  possible,  or  of  bringing  home  to  him, 
whether  by  moral  suasion  or  by  legal  coercion,  a  due  sense 
of  the  need  of  self-control,  rather  than  in  imposing  restric- 
tions on  the  rest  of  the  community,  coupled  with  the  inflic- 
tion by  Licensing  Justices  of  merciless  penalties  on  the 
traders. 

If  drunkenness  itself  be  so  trivial  a  matter,  why  should 
the  trader  who  may  quite  unintentionally  have  produced  it 
be  punished  so  heavily  ?  If,  on  the  other  hand,  drunken- 
ness is  so  grave  an  offence  that  a  penalty  involving  loss  of 
a  livelihood  to  the  licensee  and  of  some  thousands  of 
pounds  to  the  landlords  is  warranted,  why  should  the 
drunkard  himself  be  let  off  so  easily? 

The  general  position  is  thus  altogether  anomalous,  and 
the  conclusion  is  inevitable  that  what  the  teetotal  party  are 
seeking  is  not  so  much  the  amendment  of  the  drunkard  as 
the  extinction  of  the  publican,  the  shortcomings  of  the 
former  being  exploited  as  a  means  of  getting  rid  of  the 
latter. 

Licensing  Justices  may  well  be  invited  not  to  adopt  a 
policy  at  once  so  illogical  and  so  unreasonable.  Cases  in 
which  the  question  of  the  extinction  of  a  license  arises, 
following  on  convictions  for  breaches  of  the  law,  should  be 
decided  on  their  merits  and  according  to  the  general 
character  of  the  house.  Instances  may  certainly  occur 
where,  from  these  points  of  view,  the  refusal  to  renew  is 
abundantly  w^arranted.  On  the  other  hand.  Licensing 
Justices  really  exceed  their  duty  as  "Justices"  and 
impartial  administrators  of  the  law  when  they  assume  the 
role  of  legislators,  and  seek  to  give  support  to  a  general 
policj'  ■^{  prohibition  or  reduction  by  making  technical  or 
purely  accidental  breaches  of  the  law  in  otherwise  well- 
conducted  houses  an  excuse  for  refusing  renewal.  They 
may  not,  .'s  Licensing  Justices,  be  able  to  visit  the  sins  of 
the  drunkard  upon  himself;  but  it  is  within  their  province 
to  see  that  the  sins  of  the  drunkard  are  not  visited  unjustly 
upon  the  licensed  trader  who  is  too  often  the  drunkard's 
victim  rathor  than  the  victimiser  of  the  drunkard. 


CHAPTER  XII. 


THE  CONSTITUTION  OF  LICENSING  BENCHES. 

Judging  from  all  that  has  been  said  on  the  subject,  one 
of  the  grievances  most  acutely  felt  by  members  of  the 
licensed  trade,  and  one  that  presents  itself  to  them  as  an 
especially  great  injustice,  lies  in  the  fact  that  they  may 
have  to  appear  before  Licensing  Justices  who,  in  the  case 
of  many  individual  members  of  the  different  Benches,  are 
notoriously  opposed  to  their  trade,  may  have  indulged  in 
the  bitterest  denunciation  of  it  on  some  public  platform  or 
other,  and  may  even  have  joined  in  the  passing  of  resolu- 
tions by  which  they  have  pledged  themselves  to  do  every- 
thing they  can  to  secure  its  suppression.  It  is  in  regard 
to  licensing  questions  exclusively  that  such  complaints  of 
impartiality  and  unfairness  in  the  administration  of  the 
laws  of  this  country  could  arise. 

The  reasonableness  of  the  complaints  in  question  is  not 
to  be  denied.  The  debateable  point  is  the  direction  in 
which  a  remedy  should  be  sought. 

The  one  suggested  by  many  members  of  the  trade  is 
that  these  avowed  enemies  of  theirs  should  not  be  allow^ed 
to  take  part  in  licensing  matters  at  all,  and  that,  to  this 
end,  legislative  restrictions  should  be  imposed  on  them. 
But,  personally,  I  doubt  if  this  remedy  is  really  practic- 
able, or  even  desirable,  and  I  should  be  disposed,  rather, 
to  look  for  action  in  another  direction. 

So  far  as  I  can  gather  from  the  inquiries  I  have  made,  it 
is  admitted  that,  in  constituting  their  committee  of 
Licensing  Justices,  the  general  body  of  Magistrates 
making  the  selection  generally  endeavour  to  act  fairly  by 
choosing  men  known  to  be  of  different  views.    But,  as 
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usually  happens  on  public  bodies,  it  is  the  individuals  most 
ready  to  undertake  the  work  who  get  the  first  chance  of 
appointment  on  a  certain  committee,  others  who  are  not 
particularly  interested  therein  being  mostly  glad  enough 
to  leave  such  work  in  the  hands  of  their  more  active  or 
more  willing  colleagues.  In  the  case  of  a  Licensing  Com- 
mittee these  more  willing  ones  are  naturally  the  teetotal 
extremists  of  the  type  already  indicated,  individuals  who 
expressly  desire  appointment  on  the  Committee  in  order 
to  have  an  opportunity  of  carrying  out  their  own  ideas, 
and  who  may,  also,  be  looked  upon  as  more  or  less  experts 
on  the  complicated  Licensing  Laws  about  which  other  of 
the  Justices  may  profess  to  know  but  very  little. 

The  extremists  are  thus  pretty  certain  of  election,  and 
less  reluctance  is  felt  in  choosing  them  because,  as  a  rule, 
there  will  generally  be  appointed,  also,  such  number  of 
other  Justices,  of  moderate  and  impartial  views,  as  will,  it 
is  thought,  fully  counterbalance  them  and  keep  them  well 
in  check. 

On  paper  this  would  seem  to  be  a  fairly  effective  system, 
and  at  the  annual  licensing  sessions,  when  the  whole  body 
of  Licensing  Justices  will  be  present,  the  balance  provided 
for  may  be  duly  preserved.  When,  however,  it  is  a  matter 
of  doing  what  may  be  called  the  routine  work  of  Licensing 
Law  administration — such  as  dealing  with  plans  of  pro- 
posed alterations,  granting  transfers  of  licenses,  and  so  on 
— the  too  frequent  experience  is  that  the  moderates  stop 
away  unless  it  is  quite  convenient  to  them  to  attend,  and 
thus  leave  everything  to  the  anti-licensed  trade  enthusiasts, 
who,  for  their  part,  never  fail  to  put  in  an  appearance,  and 
may  thus  practically  control  the  situation. 

Some  of  the  decisions  given  under  these  conditions  have 
been  open  to  the  severest  criticism.  I  have  instances 
before  me  where,  after  the  Justices  have  given  their  reasons 
for  objecting  to  certain  plans,  these,  prepared  afresh  in 
such  a  way  as  to  meet  every  point  suggested,  have  been 
presented  again  at  the  next  sitting,  only  to  be  rejected  then 
without  a  word  of  explanation  or  excuse.   On  other  occa- 
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sions  Justices  whose  avowed  purpose  it  is  to  wipe  out  as 
many  licenses  as  possible,  will  demand  the  surrender  of 
two  licenses  as  their  price  for  passing  plans  for  very  slight 
alterations  indeed  in  respect  to  some  other  house.  As  the 
license  even  of  a  comparatively  small  place  might  be 
worth  ;£^5oo  or  £6oOy  the  reader  will  understand  how  the 
traders  may  be  penalised  in  their  attempts  to  carry  out 
reasonable  improvements  of  their  premises. 

Appeals  from  the  decisions  of  Licensing  Justices  to 
Quarter  Sessions,  where  the  matters  concerned  come  before 
the  whole  body  of  Magistrates,  generally  lead  to  justice 
being  secured  at  last;  but  this  procedure  involves  an 
expense  which  even  those  who  feel  that  justice  has  been 
denied  to  them  in  the  first  instance  may  not  always  be 
disposed  to  incur,  while  in  any  case  the  expenditure  is  apt 
to  be  regarded  as  an  unreasonable  tax  on  the  trader. 

Yet  I  fail  to  see  how  any  law  could  be  passed  for  the 
exclusion  of  teetotal  extremists  from  the  Licensing  Bench. 
It  is  too  late  in  the  day  to  suggest  the  making  of  an 
inquisition  into  the  private  opinions  of  an  individual  before 
allowing  him  to  undertake  public  functions.  In  practice, 
again,  it  would  be  very  difficult  to  decide  where  to  draw 
the  line  between  an  expression  of  temperance  views  that 
would  not  disqualify,  and  a  declaration  of  teetotal  opinions 
that  would.  Any  enactment,  too,  that  the  appearance  of  a 
Magistrate  on  a  teetotal  platform  should  make  him 
ineligible  to  serve  on  a  Licensing  Committee  would  be 
regarded  as  an  intolerable  interference  with  the  liberty  of 
the  subject — from  the  Justice's  point  of  view\  To  say, 
again,  that,  although  he  might  appear  on  the  platform,  he 
must  not  criticise  the  licensed  trade,  or  that,  in  his  criti- 
cism, he  must  not  go  beyond  a  certain  point,  which  the 
Legislature  would  hardly  care  to  define,  would  be  no  less 
impracticable.  It  might  be  possible  to  impose  a  statutory 
veto  on  Justices  in  receipt  of  salaries  or  fees  for  their  pro- 
fessional advocacy  of  teetotal  doctrines;  but  this  would  still 
leave  the  amateur  reformers  with  an  option  to  do  as  they 
pleased. 
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It  seems  to  me  that  as  far  as  Licensing  Benches  are  con- 
cerned the  remedy  already  lies  in  the  hands  of  the  general 
body  of  Magistrates,  without  there  being  any  need  to 
resort  to  fresh  legislation,  with  all  the  heart-burnings  and 
the  invidious  distinctions  to  which  such  legislation — even 
could  it  be  secured — would  lead.  The  remedy  I  suggest 
is  a  two-fold  one. 

In  the  first  place  the  Magistrates  themselves,  acting  in 
accordance  with  the  fundamental  principles  of  common 
justice,  could  refrain  from  appointing  as  members  of  the 
Licensing  Bench  chosen  by  them  those  of  their  colleagues 
who  were  avowedly,  if  not  notoriously,  hostile  to  the 
licensed  trade,  and  who,  by  their  public  expressions,  were 
known  to  be  bent  on  restricting  or  controlling  it  out  of 
existence — as  far  as  might  lay  in  their  power.  There 
would  be  no  need  for  the  fiUing-up  of  any  legislative  test 
paper  as  to  the  views  and  intentions  of  the  individuals  in 
question.  A  matter  within  the  discretion  of  the  Magis- 
trates could  be  disposed  of  by  them  discreetly,  and  without 
any  need  for  the  aforesaid  heart-burnings — except  in 
private.  What  the  Magistrates  could  do  in  this  direction 
was  shown  a  few  years  ago  in  a  certain  provincial  town, 
where  they  refrained  from  re-electing  as  chairman  of  the 
Licensing  Bench  a  gentleman  of  extremely  pronounced 
views,  whose  alleged  breach  of  a  "  surrender  agreement  " 
made  with  the  local  trade  became  the  subject  of  much 
adverse  comment.  The  practice,  again,  of  certain  other 
Benches  previously  known  for  their  extreme  attitude 
towards  the  trade,  has  been  materially  modified,  owing  to 
the  fact  that  the  Justices  of  more  moderate  views,  gain- 
ing a  better  knowledge  of  the  trade,  rose  against  the 
extremists  to  whom  they  had  previously  given  the  lead, 
and  insisted  on  the  observance  of  a  greater  spirit  of  justice 
and  toleration.  The  precedents  thus  established  might 
very  well  be  adopted  as  regards  Licensing  Benches  in 
general,  and,  if  the  same  principle  were  generally  acted 
upon,  there  would  be  much  less  cause  for  what  is  certainly 
a  legitimate  complaint. 
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In  the  next  place,  I  think  that  the  Justices  of  moderate 
views — not  necessarily  partisans  of  the  trade,  but  not 
opposed  to  it,  and  prepared  to  see  that  it  gets  full  justice — 
should  show  more  zeal  in  their  attendance  at  Brewster  and 
Transfer  as  well  as  at  Quarter  Sessions.  In  this  way 
there  would  be  a  greater  check  on  the  extremists  (even  if 
these  were  not  judiciously  overlooked  when  the  Licensing 
Committees  were  appointed),  and  a  greater  probability  of 
really  securing  that  balance  of  opinions  which,  theoreti- 
cally, the  moderates  should  preserve. 

There  is  still  another  possible  and  desirable  check  that 
should  be  brought  about ;  though  here  an  alteration  of  the 
present  law  on  the  subject  w^ould  be  necessary.  Under  the 
Licensing  Act  of  1872  no  Justice  may  take  part  in  the  pro- 
ceedings of  a  Brewster  Sessions  who  holds,  or  is  in  part- 
nership with  a  person  who  holds,  any  shares  in  any  branch 
of  the  trade  in  the  licensing  district  for  which  he  usually 
acts  or  in  any  district  adjoining  thereto.  In  effect,  if  a 
Justice  of  the  Peace  of  high  repute  for  his  strict  imparti- 
ality and  breadth  of  view  should  be  interested,  even  as  a 
trustee,  in  a  few  shares,  or  even  debentures,  in  some 
brewery,  whether  in  his  own  or  in  a  neighbouring  division, 
he  is  assumed  by  the  law  to  be  incapable  of  exercising  an 
unprejudiced  judgment  on  any  licensing  question  what- 
ever, and  he  renders  himself  liable  to  a  penalty  of  ;^ioo  if, 
notwithstanding  his  disqualification,  he  should  so  act; 
whereas  a  Justice  who  has  given  public  utterance  to  the 
most  rabid  denunciation  of  the  licensed  trade  is  at  full 
liberty  to  attend  the  Brewster  Sessions  and  do  the  worst  he 
can. 

The  inconsistency  of  the  position  thus  brought  about  is 
self  evident,  and  the  disqualification  in  the  form^er  case 
should,  I  think,  certainly  be  modified.  It  casts  an  un- 
deserved reflection  on  Magistrates  in  general;  though  in 
this  respect  it  seems  to  be  only  one  more  of  the  innumer- 
able attempts  to  throw  discredit  on  the  licensed  trade  and 
on  everyone  connected  with  it  in  even  the  remotest  degree. 
It  may,  also,  impede  rather  than  ensure  the  administration 
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of  justice,  as  there  are  occasions  when  Magistrates  who 
are  not  themselves  authorities  on  Licensing  Law  would 
welcome  the  aid  of  another  Justice  who  is,  but  who  may 
not  help  them  by  reason  of  his  being,  perhaps,  a  debenture- 
holder  in  some  brewery. 

What  I  w^ould  suggest  is  that  while  the  law  itself  should 
not  exclude  the  teetotal  extremist  from  the  Licensing 
Bench,  but  leave  him  to  the  exercise  of  a  somewhat  greater 
discretion  on  the  part  of  his  fellow  Justices,  neither  should 
it  exclude  any  person  who  is  even  remotely  interested  in 
the  trade,  but,  rather,  apply  to  licensing  sessions  the  same 
principle  as  that  in  force  in  the  High  Courts,  where  a 
judge  may  administer  the  law  unless  he  is  personally 
interested  in  the  case  before  him. 

I  fail  to  see  how  a  modification  such  as  this  Vvould  be 
likely  to  interfere  with  the  proper  administration  of  the 
Licensing  Laws;  and  there  is  the  greater  reason  why  it 
should  be  made  because,  since  1872,  when  the  restriction 
was  imposed,  there  has  been  a  very  wide  distribution  of 
brewery  shares  and  debentures,  the  extent  of  the  disquali- 
fication— even  through  trusteeships — being  thus  greatly 
increased  as  compared  with  the  conditions  of  over  thirty 
years  ago. 

It  is  really  absurd  to  say  that,  because  a  Magistrate 
holds  a  few  shares  in  some  brewery  at,  say,  the  extreme 
limit  of  the  adjoining  licensing  division,  therefore  he  can- 
not be  trusted  to  administer  the  law  in  a  case  that  concerns, 
not  the  brewery  in  which  he  is  interested,  but  any  public- 
house  whatever  situate  within  his  own  division.  It  is  true 
that  when  a  case  in  which  a  railway  company  is  concerned 
comes  on  in  the  High  Court,  the  Judge  may  intimate  to 
Counsel  that  he  has  some  shares  in  the  company,  and 
suggest  that  they  might  prefer  to  have  the  matter  dealt 
with  by  another  Judge — a  suggestion  on  which  they  will 
courteously  decline  to  act.  But  the  analogy  with  the 
Licensing  Law  would  only  be  complete  if  the  Judge  were 
liable  to  a  £100  penalty  should  he  act  in  a  case  affecting, 
say,  the  Midland  Railway  Company,  when  he  happened  to 
have  a  few  shares  in  the  London  and  North  Western  I 
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Of  late  years,  again,  a  number  of  prominent  trade 
unionists  have  been  appointed  Justices  of  the  Peace  as 
representatives  of  the  "  Labour  "  interest,  and  they  are 
assumed  to  be  specially  competent  to  deal  with  cases  in 
which  Labour  is  concerned.  Presumably  they  would  not 
act  in  a  matter  affecting  the  particular  trade  union  to  which 
they  belong;  but  what  would  they  be  likely  to  say  if  told 
they  could  not  be  trusted  to  adjudicate  in  any  case  affecting 
a  trade  unionist  resident  in  their  own  or  an  adjoining  petty 
sessional  division  ? 

The  modification  I  have  suggested  would  not  only  be  ()f 
advantage  to  the  general  body  of  Licensing  Justices  them- 
selves, but  it  would  tend  still  further  to  counterbalance  the 
teetotal  extremist  element,  at  present  much  too  pro- 
nounced; and  in  this  way  it  would,  also,  offer  to  members 
of  the  trade  a  greater  guarantee  of  justice  being  done  to 
them.  Nor  do  I  think  there  would  be  any  risk  of  persons 
having  an  interest  "  in  the  trade  being  able  to  exercise 
undue  influence  on  the  Licensing  Committee.  The  excuse 
offered  for  the  retention  of  teetotal  extremists  is  that  they 
are  kept  in  check  by  the  other  Justices.  But  precisely  the 
same  argument  should  apply  to  any  so-called  representa- 
tives of  the  trade  who  were  allowed  to  share  in  the 
Licensing  Justices'  counsels. 

A  resort  to  the  popular  election  of  persons  to  be  en- 
trusted with  the  administration  of  the  licensing  or  any 
other  of  the  laws  of  the  country  would  be  a  grievous 
mistake. 

There  is  the  further  alternative,  strongly  supported  in 
some  quarters,  that  the  Licensing  system  itself  should  be 
transferred  from  the  ordinary  Magistrates  to  some  special 
tribunal,  formed  (say)  of  commissioners  having  a  legal 
standing  and  knowledge  equal  to  that  of  County  Court 
Judges.  It  is  certainly  possible  that  some  such  proposal 
as  this  may  be  seriously  mooted  before  long  if  the  adminis- 
tration of  the  Licensing  Laws  should  continue  to  be  so 
much  open  to  criticism  from  the  point  of  view  of  an  undue 
leaning  towards  extreme  teetotal  sentiment.    But  so  com- 
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plete  a  change  as  this,  assuming  it  to  be  desirable,  could  in 
no  case  be  effected  without  fresh  legislation,  itself  hardly 
to  be  obtained  without  much  controversy ;  while  there  is 
the  possibility  that  if,  in  the  meanwhile,  the  Licensing 
Justices  as  a  whole  could  be  induced  to  administer  the 
Licensing  Laws  with  more  fairness  and  impartiality;  to 
keep  in  greater  check  those  of  their  number  who  are  more 
or  less  avowed  enemies  of  the  trade,  and  are  exploiting  the 
•  said  laws  to  serve  their  own  extreme  purposes;  and,  in 
these  and  other  ways,  to  modify  their  practice  generally 
(doing  so  especially  in  view  of  the  altered  conditions  of 
to-day),  then  the  need  might  not  arise  for  such  funda- 
mental changes  as  may  otherwise  some  day  be  demanded 
in  the  name  of  individual  liberty  and  common  justice. 

On  the  whole,  I  think  that,  with  the  exception  indi- 
cated, the  law  on  the  subject  of  the  constitution  of 
Licensing  Benches  might  remain  unaltered,  for  the  present, 
at  least,  without  any  attempt  to  introduce  unworkable  or 
irritating  changes — provided  that  the  Licensing  Laws 
themselves  are  administered  by  intelligent,  impartial  and 
broad-minded  men,  inspired  by  a  genuine  desire  to  mend 
the  trade,  and  not  to  end  it. 


CHAPTER  XIII. 


POSSIBILITIES  OF  THE  SITUATION. 

In  offering  to  the  reader  the  various  considerations  I 
have  already  presented,  my  design  has  been  to  lead  up  to 
some  definite  scheme  of  constructive  policy  which  would 
foster  genuine  reform,  promote  a  better  understanding  be- 
tween all  concerned  in  the  licensing  question,  and  encour- 
age the  formation  of  a  party  aiming  at  real  temperance — 
by  which,  according  to  the  proper  meaning  of  the  word,  is 
meant  moderation  rather  than  total  abstinence — to  take  the 
place  (in  the  favourable  opinion  of  the  country,  at  least), 
of  the  prohibitionists  whose  propaganda  is  calculated 
merely  to  drive  existing  evils  into  secret  hiding  places 
instead  of  effecting  their  actual  cure. 

The  time,  I  have  argued,  is  ripe  for  action  because  (i) 
the  rejection  of  the  1908  Bill  has  relieved  the  strain  of  a 
situation  offering  great  uncertainty;  (2)  the  prohibitionist 
party  has  been  widely  discredited ;  and  (3)  as  redundancy 
is  being  got  rid  of,  there  is  the  greater  reason  for  consider- 
ing what  should  be  the  attitude  taken  up  towards  the 
houses  which  will  represent  the  survival  of  the  fittest. 

But  action  should  now  proceed  along  newer  lines,  and 
the  fundamental  principle  to  be  adopted  in  connection 
therewith  is  that  endeavours  ought  to  be  made  to  see 
how  much  can  be  done  without  a  resort  to  fresh  legis- 
lation. We  have  already  had  four  centuries  of  more  or 
less  repressive  legislation  in  regard  to  the  retail  sale  of 
alcoholic  beverages,  and  the  very  fact  that  the  teetotallers 
have  been  so  active  of  late  suggests  that  these  four 
hundred  years  of  attempts  at  active  control  have  been  far 
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from  an  unqualified  success.  If,  therefore,  only  as  an 
interesting  experiment,  well  worth  the  making,  it  would 
be  worth  while  to  see  what  could  be  done  in  some  other 
direction. 

Speaking  on  one  occasion  at  Oxford,  the  late  Sir  Wil- 
liam Harcourt  said  :  — 

There  seems  to  be,  day  by  day,  a  growing  disposition  more  and  more 
to  invoke  the  interference  of  Government  in  every  relation  of  social  Ufe. 
I  believe  this  to  be  a  dangerous  tendency,  and  one  to  which  it  is  necessary 
to  offer  an  early  and  determined  resistance. 

The  sale  of  intoxicants  is,  in  a  pre-eminent  degree,  a 
"  relation  of  social  life,"  and  the  interference  of  Govern- 
ment in  dealing  with  it  has  already  been  sufficiently 
invoked  and  conceded — with  what  success  we  see.  Why 
then  should  not  English  people,  who  pride  themselves  on 
their  national  principle  of  self-government,  show  the  said 

determined  resistance  "  by  adopting  the  very  practical 
course  of  really  striving  to  govern  themselves  ?  On 
this  licensing  question,  especially,  repression  has  been  a 
failure,  since  it  is  only  driving  the  drinking  habits  of 
the  people  into  places  where  they  are  no  longer  subject 
to  the  most  wholesome  check  of  publicity  ;  and  Licens- 
ing Justices  must  see  that,  in  allowing  themselves  to 
be  too  much  influenced  by  prohibitionist  sentiment,  they 
have  been  aiming  at  an  altogether  impracticable  solu- 
tion of  the  so-called  licensing  problem. 

In  the  first  place,  therefore,  I  think  the  Licensing 
Justices  should  try  the  experiment  of  a  change  in  advisers, 
and  seek  to  come  into  closer  touch  with  members  of  the 
licensed  trade  itself,  with  a  view  to  taking  friendly  counsel 
with  them,  and  arriving,  if  possible,  at  some  more  definite 
scheme  of  real  reform  than  the  prohibitionists,  after  half 
a  century  of  effort,  have  been  able  to  suggest.  Why 
should  they  not  now  consult  more  freely  with  those 
who  really  do  understand  the  trade,  and  are  in  the  best 
position  for  helping  to  carry  out  some  well-considered 
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scheme  of  reform — short  of  prohibition — to  which  such 
friendly  counsel  might  lead  ? 

I  fully  realise  that  my  proposal  may  be  regarded  with 
much  prejudice  ;  but  that  feeling  would  be  inspired,  I 
think,  mainly  by  a  mistaken  view  of  the  licensed  trade 
itself.  Some  Justices  are  already  fully  aware  that  many 
members  of  the  trade  arc  most  anxious  and  willing  to  do  all 
in  their  power  to  promote  real  temperance.  Other  Justices 
not  only  fail  to  recognise  this  fact,  but  repudiate  the  idea 
altogether,  adhering  strictly  to  the  prohibitionist  view  of 
the  brewer  and  the  publican  as  individuals  who  seek  to 
thrive  by  fostering  drunkenness. 

A  moment's  unprejudiced  consideration  should  show 
that  a  brewer  who  has  invested  ^5,000  or  ;^io,ooo  in  a 
business,  an  independent  publican  who  has  sunk  all  the 
money  he  possesses,  and  a  tenant  or  manager  whose  liveli- 
hood is  dependent  on  the  business,  are  not  likely  to  en- 
danger their  capital  or  their  occupation  in  life  for  the  sake 
of  getting  a  few  more  pence  out  of  the  pockets  of  some 
toper  who  has  already  been  served  with  as  much  liquor  as 
he  ought  to  have.  Any  such  policy  would  be  absolutely 
devoid  of  common  sense. 

The  traders  do  not  rely  for  their  profits  on  drunkards, 
who  are,  in  fact,  a  menace  to  them  rather  than  an  impor- 
tant source  of  contribution  thereto,  while  the  proportion 
of  drunkards  to  drinkers,  and  especially  to  the  sum 
total  of  the  population,  is  extremely  small. 

The  liquor  to  the  sale  of  which  the  brewer  and  the 
publican  mainly  look  for  their  profits  is  what  is  known 
as  dinner  and  supper  "  beer,  forming  part  of  the  food 
of  the  people,  such  beer  being  consumed  either  actually 
with  the  meal,  or,  subsequently  thereto,  in  the  public - 
house,  where  a  man  will  go,  not  alone  for  his  **  glass," 
but  also  to  enjoy  the  society  of  his  friends  and  acquain- 
tances. The  patronage  of  the  man  who  drinks  in  reason, 
conducts  himself  well,  always  goes  home  sober,  and  is 
more  or  less  a  regular  visitor,  is  regarded  as  infinitely 
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preferable  to  the  drunkard  who  may  spend  a  little  more 
money  on  one  particular  evening,  but  gets  intoxicated, 
brings  discredit  on  the  house,  and  may  endanger  the 
renewal  of  the  license. 

In  effect,  the  problem  to  be  solved  relates  to  the  latter  of 
these  two  classes,  and  not  to  the  former.  The  prohibi- 
tionists fail  to  make  an  adequate  distinction  between  the 
two,  and,  in  trying  to  remedy  the  evil  of  excess,  they 
interfere  unduly  with  the  non-evil  of  moderation.  They 
cause  burdensome  and  irritating  restrictions  to  be  imposed 
on  the  sober  man,  and  they  deprive  him  of  the  means  of 
social  recreation,  which  they  force  him  to  seek  in  a  private 
club,  the  public -house  thus  tending  to  become  a  mere 
drinking-shop,  where  the  grosser  forms  of  drinking  are 
left  without  those  useful  checks  which  would  offer  a 
guarantee  for  the  maintenance  of  sobriety. 

It  has  been  well  said  that  -*  the  existence  of  the 
alcoholised  toper  is  not  an  argument  for  measures 
directed  to  the  suppressing  of  all  opportunities  for 
social  life  and  sociability,  and  degrading  public- 
houses  into  mere  drinking  dens,  while  encouraging  the 
habit  of  secret  dram  drinking."  Yet  this  is  the  policy 
which  has  been  too  much  acted  upon  in  the  past,  and 
it  is  one  that  has  been  inspired  mainly  by  those  who 
have  professed  to  speak  in  the  name  of  temperance  I 

It  is,  on  the  other  hand,  obviously  to  the  interest  of  the 
trade  itself  to  draw  the  said  distinction  between  the  two 
classes  of  customers  in  question,  providing  for  all  the 
reasonable  requirements  of  the  one,  while  discouraging 
the  essentially  risky  patronage  of  the  other.  It  is  no  less 
obvious  that  members  of  the  trade  must  be  far  better 
acquainted  with  the  difficulties  and  dangers  of  the  drink 
traffic  than  teetotal  zealots  or  salaried  advocates  who  would 
not  be  seen  in  a  public-house,  and  depend  mainly  on  hear- 
say for  their  facts  and  on  the  depths  of  their  inner  con- 
sciousness for  the  theories  and  the  schemes  they  propound. 
In  these  circumstances  it  follows  (i)  that  members  of  the 
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trade  have  a  direct  incentive  to  encourage  temperance;  and 
(2)  that  they  ought  to  be  able,  not  only  to  give  good  advice, 
but  to  do  much  themselves  in  the  direction  stated. 

If  these  propositions  are  sound,  the  logical  outcome  to 
which  they  lead  is  that  the  Licensing  Justices  who  are 
anxious  to  secure  effective  remedies  for  the  suppression  of 
excessive  drinking  should  consult  more  freely  with  the 
experts  to  whose  interest  it  is  to  help  them,  and  in 
whose  power  it  lies  so  to  do. 

The  proposal  I  have  to  make,  therefore,  is  that  there 
should  be  a  preliminary  and  informal  conference  between 
a  few  of  the  chairmen  of  Licensing  Benches  in  London  and 
a  few  of  the  leading  London  brewers,  with  a  view  to  con- 
sidering the  feasibility  of  summoning  a  conference  of  all 
the  chairmen  of  Metropolitan  Licensing  Benches  and  of  a 
larger  body,  not  alone  of  brewers,  but  of  representatives 
of  the  retail  branches  of  the  trade.  The  purpose  of  this 
larger  conference  would  be  mainly  to  secure  such  ex- 
change of  views  as  would  enable  each  side  to  understand 
better  the  aims  and  ideas  of  the  other,  and  to  discuss,  per- 
haps, some  definite  propositions  which  would,  on  the  one 
hand,  promote  the  cause  of  temperance,  and,  on  the  other, 
give  the  public-house  a  better  chance  of  fulfilling  its  legiti- 
mate functions. 

It  would  certainly  be  useful  to  the  trade  to  be  made  more 
fully  aware  of  the  aims  and  intentions  of  the  Licensing 
Justices;  and  it  would  be  of  advantage  to  the  latter  to 
have  the  opportunity  of  consulting  direct  with  representa- 
tives of  the  trade ;  while  the  whole  position  would  be  made 
clearer  if  the  Justices  could  be  convinced  that,  in  seeking 
alterations  of  their  premises,  the  traders  might  be  animated 
less  by  purely  selfish  considerations  of  gain  in  securing 
an  increase  of  so-called  "  drinking  facilities "  than  in 
effecting  improvements  which  would  be  of  advantage  to 
the  public,  raise  the  status  of  their  houses  and  of  the 
trade,  and  tend  directly  to  the  promotion  of  temperance. 

If  this  policy  on  the  part  of  the  trade  commended  itself 
to  the  Justices,  it  should  be  shown  to  them  that,  by 
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asking  too  heavy  a  price  for  their  sanction  of  plans, 
they  were  checking  the  general  betterment  which  should 
certainly  be  brought  about,  and  were  doing  so  the  more 
unnecessarily  because  of  the  substantial  reductions  in 
redundancy  already  being  effected.  On  the  other  hand, 
the  Justices  could  expound  their  views  alike  as  to  the 
general  type  and  character  of  reconstructed  houses,  and  as 
to  the  most  desirable  system  of  management  both  in  those 
and  in  existing  ones.  If  they  themselves  have  any  "ideal" 
public-house  in  their  mind's  eye,  they  could  discuss  the 
principle  and  the  details  thereof  with  the  trade  with  a  cer- 
tainty that  the  latter  would  willingly  do  whatever  was 
practicable  to  meet  their  views. 

Especially,  I  think,  should  the  opportunity  be  given  to 
brewery  companies,  willing  to  incur  the  risk,  of  making 
experiments  in  regard  to  such  newer  or  improved  types  of 
houses  as  they  may  think  could  be  introduced  with  advan- 
tage to  the  public  interest.  Under  the  Licensing  Bill  of 
1908  the  opportunity  would  at  the  end  of  the  proposed  time 
limit  have  been  conferred  on  localities  for  carrying  out,  by 
way  of  experiment,  such  "  fancy  options  "  as  they  might 
think  fit  to  try.  Why  should  not  the  Licensing  Justices 
give  one  or  two  progressive  brewery  companies  scope  to 
show  what  they  themselves  can  do  in  the  way  of  fancy 
options"?  Several  of  the  companies  have  given  hints 
from  time  to  time  as  to  what  they  would  do  if  they  could. 
Why  should  they  not  now  be  taken  at  their  word,  and 
given  a  fair  chance  of  making  experiments  on  their  own 
account  in  running  ideal  "  public-houses  on  true  tem- 
perance "  lines  ? 

It  might,  again,  be  of  practical  service  if  the  Justices 
took  advantage  of  a  friendly  meeting  of  the  kind  I 
recommend  to  confer  with  members  of  the  trade  on 
the  much  misunderstood  question  of  tied  as  compared 
with  free  houses.  There  is,  as  I  have  already  shown, 
a  strong  inclination  on  the  part  of  many  Justices,  espe- 
cially in  London,  to  ignore  the  existence  of  the  tie. 
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and  treat  the  brewers'  tenant  as  if  he  were  the  actual 
owner  of  the  business  he  seeks  to  undertake.  But  the 
tied  house  is  a  fait  accompli ^  brought  about  under  the 
conditions  described  on  pp.  1 12 — 3  ;  and  not  only  has  it 
obviously  **  come  to  stay,"  but  no  administration  of  the 
Licensing  Laws  can  be  satisfactory  if  based  on  a  dis- 
regard of  what  has  become  a  fundamental  factor  in 
present-day  licensing  conditions. 

These  considerations  could,  at  least,  be  brought  home 
more  clearly  to  the  minds  of  the  Licensing  Justices 
by  representatives  of  the  trade  ;  though  discussions  as 
to  the  desirability  or  otherwise  of  the  system  itself 
could  only  be  more  or  less  academical.  Where  benefit 
might  arise  would  be  in  conferring  as  to  how  far  a 
system  which  must  thus  be  definitely  accepted,  whether 
approved  of  or  not,  could  be  developed  on  its  best  side 
rather  than  on  its  worst.  The  fact  is  that  there  are  tied 
houses  and  tied  houses.  When  licensed  houses  in 
large  towns  are  tied  to  brewery  companies  having  a 
high  reputation  to  maintain  and  an  active  local  compe- 
tition to  meet,  the  tie  will  offer  to  the  public  certain 
direct  advantages  ;  included  therein  being  a  greater 
guarantee  of  the  good  quality  of  the  liquors  sold,  inas- 
much as  the  licensee  (under  a  system  of  frequent  test- 
ings of  stock  by  the  company)  will  have  no  opportunity 
(should  he  be  tempted  thereto)  of  selling  an  inferior 
article,  thus  gaining  a  higher  immediate  profit  for  him- 
self, but  defrauding  the  public  and  damaging  the  repu- 
tation of  the  house.  Even  the  "  bad  "  brewer,  in  a  large 
town,  can  be  ignored  because,  though  he  may  tie  his 
tenants,  he  cannot  tie  the  public,  who  will  speedily 
leave  his  place  and  go  elsewhere  if  they  are  not  satis- 
fied with  the  liquor  he  supplies. 

But  when  the  licensed  houses  in  a  small  town  or 
in  some  village  are  all  owned  by  a  "  bad  "  brewer, 
no  alternative  sources  of  supply  being  available  for 
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the  local  residents,  the  tie  may  be  a  real  disadvan- 
tage to  the  public,  as  well  as  to  the  actual  license 
holder.* 

Even  here  the  existence  of  the  tied  house  system 
would  have  to  be  accepted  ;  but  where  it  was  found 
that  an  unfair  advantage  was  being  taken  of  persons 
having  no  alternative  source  of  supply,  one  cannot  doubt 
that  leading  members  of  the  trade  would,  for  the  credit 
of  the  trade  itself,  gladly  give  the  Justices  the  benefit 
of  any  advice  or  assistance  they  could  offer  them  in 
checking  the  abuses  that  were  being  practised. 

These  and  many  other  questions  could  be  very  much 
better  considered  at  such  a  conference  as  I  suggest,  or  by 
the  members  of  a  Joint  Standing  Committee  appointed  for 
the  purpose,  than  at  an  ordinary  Licensing  Sessions,  to 
which,  however,  recommendations  would  naturally  be 
made,  in  due  course,  when  necessary.  Even  if  no  new  lines 
of  policy  could  be  laid  down,  there  should,  at  least,  be 
brought  about  that  better  understanding  between  the 
Justices  and  the  trade  which  would  do  so  much  to  place 
the  administration  of  the  Licensing  Laws  on  a  better 
footing. 

The  joint  conferences  I  have  proposed,  starting  first  in 
London,  should  be  repeated  in  all  leading  provincial 
centres.  They  would,  however,  be  more  or  less  local  in 
their  character,  and,  while  serving  what  should  be  an 
exceedingly  useful  purpose,  they  should,  I  consider,  be 
still  further  followed  up  by  conferences  between  Licensing 
Justices  of  the  different  licensing  divisions  throughout  the 
country  on  the  basis,  somewhat,  of  the  periodical  Poor 
Law  conferences. 

There  is  a  great  lack  of  uniformity  in  Licensing  Law 
administration,   almost  every   separate   Bench  differing 

Incidentally  I  would  suggest  that  the  more  that  licensed  houses  are 
reduced  in  number,  because  of  an  assumed  redundancy,  the  greater  will 
be  the  probability  of  monopolies  being  acquired  by  brewery  companies, 
good  or  otherwise,  in  particular  localities. 
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somewhat  in  its  practices  and  requirements  from  every 
other  Bench,  so  that  applicants  have  to  consider,  not  so 
much  what  is  the  law  of  the  land,  but  what  are  the  particu- 
lar views  of  the  particular  Bench  with  w  hom  they  will  have 
to  deal. 

While,  however,  I  agree  that  Licensing  Justices  should 
have  a  certain  latitude  allowed  to  them  in  the  meeting  of 
local  conditions,  and  while  it  might  not  be  wise  to  insist 
upon  a  uniformity  of  administration  too  rigid  and  in- 
elastic, I  do  think  there  should  be  a  greater  approach  to 
uniformity  in  leading  principles,  and  a  clearer  definition  of 
general  policy  as  to  the  point  of  view  from  which  the 
Licensing  Justices  as  a  whole  should  regard  the  function, 
status,  control  and  possible  improvement  of  the  licensed 
house. 

The  broad  lines  of  such  general  policy — subject,  of 
course,  to  existing  legislative  restrictions — could  be  laid 
dow^n  at  the  conferences  in  question  without  prejudice  to 
the  exercise  of  discretion  by  the  various  Benches  in  the 
matter  of  working  details.  The  Licensing  Justices,  repre- 
senting different  parts  of  the  country,  might  discuss  among 
themselves  what  they  considered  to  be  the  real  purpose  of 
the  public -house,  and  the  basis  on  which  it  should  be 
developed — always  assuming  that  they  w^ere  sufficiently 
practical  and  broad-minded  not  to  want  to  suppress  it 
altogether. 

Redistribution  or  removals  could  be  arranged,  pro- 
vided that  the  Justices  were  willing  to  forego  their  pound 
of  flesh  in  regard  to  monopoly  value  on  a  new  house  set 
up  w^ith  an  old  license — the  conference  thus  fulfilling,  in 
part,  the  purposes  of  a  "  Clearing  House  for  Licenses,'* 
especially  if  removals  from  one  county  to  another  were 
permitted.  The  question  of  tenants  -y.  managers  could  be 
considered,  together  with  the  desirability  of  making  such 
alterations  in  general  conditions  that,  if  tenants  were  pre- 
ferred, desirable  men  with  the  necessary  means  would  be 
rendered  more  willing  to  enter  into  the  trade.  The  con- 
stitution of  Licensing  Benches,  and  the  need  for  setting 
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against  the  intemperate  zeal  of  bigoted  reformers  a  greater 
degree  of  practical  common  sense,  might  be  fittingly  dealt 
with,  and  views  and  opinions  on  various  other  phases  of 
Licensing  Law  administration  could  usefully  be  exchanged. 

Such  better  understanding  would  have  been  desirable 
in  any  case  ;  but  I  think  it  especially  desirable  in  view 
of  the  rapid  development  in  club  life  and  of  the  pros- 
pects following  thereon  which  I  have  already  fore- 
shadowed. If  the  present  tendencies  on  the  part  of 
the  reformers  to  reduce  the  British  public -house  to  a 
drinking-shop  pure  and  simple  be  continued,  then  the 
transfer  of  the  drinking  habits  of  the  people  from  pub- 
licity to  concealment  will  also  continue.  The  tran- 
sition, however,  although  it  has  gone  far — and  much  too 
far  for  recall — is  not  complete,  and  something  may 
even  yet  be  done  to  check  it.  That  **  something  " 
rests  essentially  with  the  Licensing  Justices  themselves, 
and  it  depends,  mainly,  on  a  due  recognition  of 
and  allowance  for  the  all-important  social  phase  of  the 
licensed  house  business. 

With  such  recognition  and  its  logical  consequences  a 
new  era  might  be  opened  out  for  the  British  public-house, 
and  it  might  even  yet  be  raised  to  the  same  social  position, 
at  least  (though  not  necessarily  run  on  identically  the  same 
lines),  as  the  continental  cafe. 

Should  there  be  any  reluctance  on  the  part  of  the 
Licensing  Justices  to  enter  on  this  policy  of  public-house 
reform  of  their  own  free  will,  then  there  will  be  the 
greater  reason  for  a  resort,  after  all,  to  fresH  legisla- 
tion. I  have  already  referred  on  p.  60  to  the  **  Pub- 
lic-house (Extension  of  Facilities)  Bill,"  introduced  by 
Lord  Lamington  into  the  House  of  Lords  during  the 
Session  of  1908  (after  it  had  been  accidentally  dropped 
in  the  House  of  Commons).  The  purpose  of  this 
measure  was  to  remove  some  of  the  existing  unreason- 
able restrictions  on  the  proper  development — especially 
on  caf6  lines— of  the  Briti.sh  public-house.     The  prin- 
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ciple  of  the  Bill  met  with  much  encouraging  support 
in  the  Lords,  but  certain  details  (not,  perhaps,  completely 
understood)  were  criticised,  while  the  party  leaders  on 
both  sides,  in  the  Lords,  were  then  already  fully  pre- 
occupied by  the  fight  over  the  Government  Licensing 
Bill.  In  the  result,  therefore,  the  measure  did  not  get 
beyond  a  second  reading  ;  but  there  is  reason  to  believe 
that  it  will  be  re -introduced,  in  both  Houses,  in  the 
Session  of  1909,  with,  one  may  hope,  a  greater  prospect 
of  success. 

What  I  have  called  at  the  heading  of  this  chapter  "  the 
possibilities  of  the  situation  "  can  be  judged  better  by  com- 
paring the  public-house  of  to-day  with  some  other  insti- 
tutions which  have  passed  through  a  period  of  betterment 
into  a  new  epoch  of  respectability.  Thirty  years  ago  the 
music-halls  were  under  a  moral  cloud.  No  "  respectable  " 
person  thought  of  going  there,  and  least  of  all  were  they 
considered  fit  places  for  ladies  and  children.  Since  then 
their  whole  tone  has  changed.  The  element  of  coarseness 
and  vulgarity  has  been  banished  (except  perhaps  in  the 
lowest  type  of  all) ;  the  proprietors  have  provided  a  class 
of  entertainment  in  much  higher  taste;  and  not  only  have 
they  secured  the  favour  of  a  better  class  of  patrons,  so 
that  ladies  can  to-day  visit  music-halls  or  variety  theatres 
without  scruple,  but  the  more  humble  patrons  have  so 
far  shared  in  the  general  improvement  that  they  would 
now,  probably,  hiss  at  indelicacies  (if  these  were  intro- 
duced) which,  under  former  conditions,  would  have  ex- 
cited only  their  laughter.  On  asking  two  ladies  who, 
during  a  week  of  sight -seeing  in  London,  had  visited  a 
music-hall  and  also  seen  a  musical  comedy  at  a  theatre, 
what  they  thought  of  each  place,  they  replied,  There 
was  far  more  coarseness  in  the  theatre  than  there  was  in 
the  music-hall,  where  we  heard  or  saw  nothing  to  which 
any  one  could  take  the  slightest  objection." 

A  like  transformation  has  taken  place  in  the  restaurants, 
to  which  ladies  are  taken   without  hesitation  to-day, 
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although  they  would  hardly  have  been  seen  in  them  a 
quarter  of  a  century  ago.  In  each  case  the  improvement 
has  been  effected — without  any  legislative  interference 
whatever — by  the  sheer  force  of  a  higher  public  opinion, 
coupled  (and  here  we  have  a  no  less  material  factor  in  the 
situation)  with  the  readiness  of  business  men  to  cater,  to 
their  own  direct  advantage,  for  a  change  in  public  taste, 
and,  also,  to  adapt  themselves  to  newer  social  conditions. 
Music-hall  proprietors  and  restaurant-keepers  have  had 
opportunities  open  to  them  in  these  respects  which  have 
been  mainly  withheld  from  members  of  the  licensed  trade; 
but  no  reasonable  person  can  doubt  that  if  the  latter  had 
the  same  chance  given  to  them  even  now,  they,  too,  could 
produce  equally  good  results  in  the  w^ay  of  improving  the 
tone  and  character  alike  of  their  houses  and  of  the  people 
who  patronise  them. 

All  these  things,  I  repeat,  could  be  fittingly  considered 
at  conferences  betw^een  the  Licensing  Justices  and  the 
trade,  and,  also,  between  the  various  Licensing  Benches 
themselves.  But  action  would  require  to  be  taken  in  other 
directions,  besides,  for  the  full  carrying  out  of  a  really 
comprehensive  scheme  of  reform. 

Not  only  Licensing  Justices,  but  the  Magistrates  in 
petty  sessions,  dealing  in  the  first  instance  with  offences 
under  the  Licensing  Laws,  should  display  a  more  tolerant 
spirit  towards  any  licensee  who,  while  honestly  striving  to 
do  his  best,  has  committed  some  accidental  or  purely 
technical  breach  of  those  laws.  They  should  not  allow 
prosecution  to  degenerate  into  persecution,  and  should 
remember  that,  although  it  is  to  the  advantage  of  the 
community  that  the  laws  should  be  obeyed,  it  is  also  in 
the  public  welfare  that  the  best  men  should  not  be  dis- 
couraged and  driven  out  of  a  trade  where  the  best  men 
are  especially  wanted.  In  the  same  way,  and  for  a  like 
reason,  the  police  might,  in  some  instances,  show  a  little 
less  zeal  in  the  discharge  of  their  duties,  and,  while  cer- 
tainly overlooking  no  grave  breach  of  the  law,  refrain 
from  such  treatment  of  a  publican's  customers  as  will,  in 
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itself,  be  sufficient  to  drive  tliem  into  the  privacy  of  a 
club. 

Where  drunkenness  is  due  less  to  the  quantity  of  liquor 
consumed  than  to  physTcal  or  mental  defect  in  the  con- 
sumer, medical  science  should  receive  every  possible  en- 
couragement in  investigating  the  causes  of  what  would 
appear  to  be  a  disease  rather  than  a  social  evil,  and  pro- 
viding remedies  for  it.  Where  the  drunkenness  is  due 
entirely  to  a  lack  of  self-control  on  the  part  of  the  indi- 
vidual, it  should  be  regarded  as  an  offence  against  society, 
and  the  individual  should  be  so  dealt  with  that  he  will 
learn  in  some  practical  way  the  value  of  such  self-control, 
and  be  less  likely  to  offend  again.  Where  the  exciting 
causes  of  the  drunkenness  are  to  be  found  in  extreme 
poverty,  lack  of  employment,  wretched  housing,  or  miser- 
able domestic  conditions,  leading  in  each  case  the  victim 
thereof  to  drown  his  or  her  sorrow  in  drink,  the  evils  in 
question  should  be  dealt  with  by  the  social  reformer  rather 
than  left  to  the  "  temperance  "  reformer,  who,  as  a  rule, 
will  lay  all  the  blame  on  the  brewer  and  the  publican,  and 
suggest,  as  his  only  remedy,  that  the  public-house  should 
be  shut  against  the  wretched  sufferers  who  may  regard  it 
as  their  only  remaining  place  of  refuge.  In  the  matter  of 
housing,  it  is  open  to  question  whether  the  slums  do  not 
do  far  more  to  foster  the  public-house  than  the  public - 
house  does  to  create  the  slums. 

It  is  thus  with  the  cause  rather  than  with  the  appearance 
of  evil  that  genuine  reform  must  deal  ;  and  a  method  of 
treatment  which  seeks  to  diminish  excess  in  drinking  by 
driving  it  from  a  public  place  into  a  private  one,  and  by 
interfering  with  the  temperate  far  more  than  with  the  in- 
temperate, must  needs  be  a  failure,  even  if  it  should  not 
provoke  still  graver  conditions  than  those  it  seeks  to  cure. 
Restrictive  laws  that  fail  to  appeal  to  the  public  conscience 
will  ever  be  evaded  rather  than  obeyed.  To  quote  the 
judicious  warning  once  offered  by  Archdeacon  Sinclair, 
Harm  may  be  done  to  the  cause  of  temperance  by  any 
measure  which  produces  a  feeling  of  injustice,  indignation, 
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and  resentment  "  ;  and  what  is  true  as  regards  law-makers 
is  no  less  true  of  law-administrators. 

In  effect,  a  golden  opportunity  has  been  opened  out  to 
Licensing  Justices  by  the  licensing  conditions  as  left  on  the 
rejection  of  the  Government  Licensing  Bill  of  1908,  and, 
should  they  take  due  advantage  of  it,  by  aiding  in  the 
development  of  a  new  scheme,  not  oT  coercive  teetotalism, 
but  of  constructive  temperance,  the  results  thereof  cannot 
fail  to  confer  on  the  community  a  lasting  and  a  most  sub- 
stantial advantage. 

But  the  aforesaid  possibilities  go  further  still ;  for  I 
would  recommend  that,  concurrently  with  the  attempts  to 
effect  a  better  understanding  between  the  Licensing 
Justices  and  the  trade,  the  more  reasonable  among  the 
temperance  reformers  should  seek  to  effect  a  "  working 
union  "  with  those  of  the  leading  brewers  and  representa- 
tives of  the  retail  trades  who  declare  that  they,  also,  are 
advocates  of  ''temperance,"  though  not  of  compulsory 
total  abstinence. 

The  idea  is  not  a  new  one,  for  (as  I  have  shown  in  my 
book  on  "  Licensing  and  Temperance  in  Sweden,  Norway 
and  Denmark  "),  there  is  already  the  example  offered  by 
the  leaders  of  the  temperance  party  in  Denmark,  who  had 
friendly  conferences  with  the  Danish  brewers,  and,  accept- 
ing the  impracticability  of  universal  teetotalism,  agreed  to 
recognise  as  "  temperance  "  beverages  qualities  of  beer  in 
which  the  alcohol  did  not  exceed  a  certain  percentage.  It 
is  with  the  principle  of  this  friendly  arrangement,  rather 
than  with  the  technical  details  thereof,  that  I  am  here  con- 
cerned ;  and,  whether  or  not  the  temperance  party  of  the 
United  Kingdom  are  inclined  to  forego  their  prejudices 
against  beer  simply  because  it  is  beer,  the  non-extremists 
among  them  would,  assuredly,  further  the  cause  of  tem- 
perance in  the  true  sense  of  the  word  by  taking  counsel 
from  time  to  time  with  traders  who  declare  that  their 
worst  enemy  is  the  drunkard. 

Granting  freely  that  there  are  still  many  evils  to  be 
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attributed  either  to  the  abuse  of  drink  or  to  the  consump- 
tion thereof  by  persons  of  defective  physical  or  mental 
powers,  there  is,  also,  a  great  need  for  a  Temperance 
Reform  Party  which  would  direct  the  very  considerable 
body  of  temperance  sentiment  in  the  United  Kingdom 
along  more  enlightened  and  more  practical  lines  than  those 
too  often  followed  in  the  past.  If  the  sobriety  which  has 
been  rapidly  increasing  of  late  years  could  only  be  made 
universal,  or  even  approximately  so,  this  would,  surely, 
answer  all  reasonable  requirements,  without  any  further 
attempts  being  made  to  attain  the  unattainable  in  reducing 
the  entire  nation  to  total  abstinence. 

There  is  need  to  raise  the  whole  temperance  question  to 
a  higher  level,  and  to  recognise  more  fully  the  fact  that 
other  and  much  more  effective  means  exist  for  promoting 
the  real  temperance  which  is  the  equivalent  of  sober  habits 
than  in  ever  clamouring  for  still  more  coercive  Licensing 
Legislation,  and  a  still  more  merciless  harassing  of  traders 
whose  licensed  and  controlled  houses  ought,  surely,  to  be 
regarded  as  more  consistent  with  the  best  interests  of  the 
people  than  secret  drinking  resorts  of  whatever  designa- 
tion. 

As  the  result,  I  am  disposed  to  think,  of  the  Licensing 
Bill  controversies  of  1908,  one  finds  an  increasing  readiness 
on  the  part  both  of  the  British  public  and  of  the  best  type 
of  temperance  reformers  to  adopt  these  more  moderate 
views ;  and  it  is  especially  significant  to  read  such  remarks 
as  the  following,  contained  in  a  letter  addressed  by  the 
Archbishop  of  Canterbury,  under  date  Christmas,  1908,  to 
the  Bishop  of  Croydon,  and  published  in  The  Times  of 
January  6,  1909  :  — 

One  of  the  dangers  which  at  present  beset  us  is  that  so  many  people 
rely  upon  the  administrative  and  legislative  work  of  the  civil  authorities 
and  members  of  Parliament  as  our  main  force  for  the  promotion  of 
temperance.  I  believe,  on  the  contrary,  that  these  efforts,  even  at  the 
best,  are  as  nothing  compared  with  the  effect  Vrhich  may  result  from  the 
quiet,  persistent,  prayerful  endeavour  on  the  part  of  a  vast  multitude  of 
individuals  throughout  the  land  to  stem  the  evil  in  our  homes,  and  in  the 
social  circles  to  which  they  belong. 
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So  the  time  would,  indeed,  seem  to  be  ripe  for  a  genuine 
temperance  movement  on  "  Reform  "  lines,  and  in  that 
movement  not  alone  the  more  sober  of  the  reformers,  and 
not  alone  the  Licensing  Justices,  but,  also,  the  members  of 
the  Licensed  Trade  itself  should  be  prepared,  jointly  and 
severally,  to  take  their  part. 
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OFFENCES  AGAINST  THE   LICENSING   LAWS,  AND 
PENALTIES. 

The  following  list,  which  I  am  permitted  to  reproduce  from 
"The  Licensed  Victuallers'  Official  Annual"  for  1908,  is  of  special 
significance  as  showing  alike  the  extent  of  the  control  already 
exercised  over  the  licensed  trade  and  the  numerous  penalties  to 
which  the  publican  may  render  himself  liable  for  offences  against 
the  Licensing  Laws  : — 


of 


Offence. 

Adulteration — This  means  the  sale, 
the  prejudice  of  the  purchaser,  of 
any  article  of  food  not  of  the  nature,  j 
substance,  and  quality  demanded 

Betting— Allowing 

When  the  proceeding  is  taken  under 
the  Licensing  Act,  1872,  the  maxi- 
mum penalty 

But  when  the  proceeding  is  under  the 
Betting  Houses  Act  of  1853,  the 
maximum  penalty  is 

Billeting— Refusing  to  receive  or  not  ^ 
properly  providing  for  soldiers  or  I 
horses,  or  other  offences  against  the  j 
Billeting  Law  J 

Billiards — Allowing  play  during  clos-  \ 
ing  hours  or  on  Sunday,  Christmas  j 
Day,  Good  Friday,  Fast  or  Thanks- 
giving Day,  or  refusing   to  admit 
constable 

Bribery — Under  the  Corrupt  Practices 
Act 

If  upon  licensed  premises 

Brothel — Permitting  the  premises  to 
be  so  used 


Maximum  Penalty. 


For  first  offence,  ;^io. 
For    subsequent  offences, 
^20. 

[QO  or  imprisonment  for 
not  exceeding  six  months. 


£10  2i  day. 


Imprisonment  for  a  year  or 
a  fine  of  ^200. 

The  renewal  of  the  license 
may  be  refused. 

£20,  forfeiture  of  license, 
and  disqualified  to  hold  a 
license  ever  after. 
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Offence. 

Children''' — Sales  of  spirits  to  children 
under  i6  to  be  consumed  on  the 
premises 

Sale  of  intoxicating  liquors  to  children 
under  14  to  be  consumed  on  or  off 
the  premises,  unless  in  a  corked  and 
sealed  vessel  containing  not  less  than 
one  reputed  pint  for  consumption  off 
the  premises  only 

Allowing  a  boy  under  14  or  a  girl  under  ^ 
16  to  be  on  premises  (not  licensed 
for  public  entertainments)  to  sing, 
play  or  perform  between  9  p.m.  and 
6  a.m.,  or  ofifer  anything  for  sale 

Allowing  a  child  under  11  to  sing,  play, 
perform  or  be  exhibited  for  profit,  or 
ofifer  anything  for  sale 

Christmas  Day— To  be  opened  only  on 
the  Sunday  hours,  in  default 

Closing  Hours— Not  closing  during  ... 

Closing — Neglecting  to  affix  exemption 
order  on  the  premises 

Constable  —  Harbouring.  Supplying 
while  on  duty.  Bribing  or  attempt- 
ing to  bribe 

Consumption  of  Liquor  —  Allowing 
during  closing  hours 

Dancing— Allowing  to  the  public  with- 
out license' 


Dilution  of  Beer — Adding  water,  or 
a  weaker  to  a  stronger  beer  / 

Dilution  of  Spirits  —  Adding  water  ^ 
so  as  to  reduce  brandy,  rum,  or  y 
whisky  below  25  u.p.,  or  gin  35  u.p.,  j 
without  exhibiting  a  dilution  notice  ) 

Disorderly — Any  such  refusing  to  leave  | 
the  premises  on  request  / 

Disorderly  Conduct— Permitting  ... 


Maximum  Penalty. 

First   offence    205-.,  subse- 
quently 40^. 


First  offence 
quently  ^5. 


40J-.,  subse- 


£10  for  first  offence,  subse- 
quently £20. 

£10  for  first  offence,  subse- 
quently ^20. 


^5- 


^TO  for  first  offence,  subse- 
quently £20. 

£10  for  first  offence,  subse- 
quently ^20. 


j  £100,  recoverable  by  action. 


£so. 
£20. 

£s- 

£10  for  first  offence,  subse- 
quently /20. 


•  Under  the  new  Children's  Act,  which  comes  into  ooeralion  on  April  i,  1909, 
.my  license-holder  allowing  a  cliild  not  over  the  age  of  fourteen  to  be  in  the  bar 
at  any  time,  except  during  the  hours  of  closing,  is  liable  to  a  tine  not  exceeding 
forty  shillings  for  the  fir.sl  offence,  and  not  exceeding  five  pounds  for  any  subse- 
quent offence. 
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Offence  > 

Drunkenness— Permitting   

Drunk — Innkeeper  found  during  open- 
ing hours 


Exposing 
hours 


FOR   Sale  during  closing 


Entry — Not  making  entry  of  premises 
with  Excise 

Early  Closing  License — Not  stating 
on  signboard 


Fair  —  Sale  at 
license 


without  an  occasional 


Maximum  Penalty. 

£10  for  first  offence,  subse- 
quently £20. 

los.  for  first  offence,  20s.  for 
second,  and  40s.  for  third 
offence. 

£10  for  first  offence,  subse- 
quently £20. 

£200. 

£10  for  first  offence,  subse- 
quently £20. 

£$0  for  first  offence,  subse- 
quently ^100,  or  imprison- 
ment in  each  case. 

Disqualified  to  hold  any 
license. 

^10  for  first  offence,  subse- 
quently £20. 

£10  for  first  offence,  subse- 
quently ^20. 

;^ioo  and  forfeiture  of  the 
spirits. 

;^5o  for  first  oft'ence,  subse- 
quently 100,  or  imprison- 
ment in  each  case.-'- 

£10  for  first  offence,  subse- 
quently £20. 
Highway—"  Off"  licensed  holder  selling  ^ 

on  or  being  privy  or  consenting  to  |  £10  for  first  offence,  subse- 
liquor  being  drunk  on  highway  ad-  f     quently  £20. 
joining  premises  J 

Illicit  Sale  of  Liquor    ^50  for  first  offence,  subse- 

quently 100,  or  imprison- 
ment in  each  case. 

Illegal  Meeting — Allowing,  contrary  ^ 
to  the  Corrupt  Practices  Act,  1883  | 

Illicit  Storing  of  Liquor   ;^  10  for  first  offence,  subse- 

quently £20. 

Internal  Communication —Between  ^   r     r  j  jr 

licensed  and  unUcensed  premises  of  \  -^V"-.     T7  """^ 
public  resort  ^  J     ^e.ture  of  license. 


Felony— Conviction  for  

Gaming— Permitting   

Good  Friday — To  be  opened  only  on 
the  Sunday  hours,  in  default 

Hawking— Unlawfully  hawking  spirits 
Unlawfully  hawking  beer   

Habitual  Drunkard— Sale  to 


License — Refusing  to  produce 


£10. 


*  In  addition  to  the  penalties  for  hawking  beer,  as  here  mentioned,  the  license 
expires  automatically  in  the  case  of  a  second  conviction. 
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Offence. 

License  granted  for  a  Term  — 

1.  Where  a  condition  attached  to  the 
grant  of  a  license  for  a  term  has  not 
been  comphed  with 

2.  Where  the  holder  of  such  a  license 
has  been  convicted  of  an  offence 
committed  by  him  as  such 


Liquor — Possession 
to  sell 


of,  not  authorised 


Maximum  Penalty, 


On  summary  conviction  for- 
feiture of  the  license. 

On  summary  conviction  for- 
feiture of  the  license. 

^lo  for  first  offence,  subse- 
quently £10^  and  forfeiture 
of  liquor  and  vessels. 


MEASURES-Sale  not  by  the  standard  ...  ^^^^^  ^^"^se- 

^  quently  £20,  and  forfeiture 

of  illegal  measures. 

Music— Allowing  to  the  public  without  \  ^100,  recoverable  by  action, 
license  J 


Pawn  or  Pledge— Taking  for  spirits 
sold 

Permit — Sending  out  spirits  without  ... 
Police — Refusing  to  admit   

Possession  of  spirits  on  which  duty  has 
not  been  paid 

Premises — Alteration  in,  without  the 
consent  of  the  Licensing  Justices 

Procuring  drink  for  drunken  person  ... 

Prostitutes— Harbouring   

Races — Sale  at,  without  an  occasional 
licence 

Reputed  Thieves— Harbouring 

Riot — Not  closing  during,  when  ordered 
by  Justices 

Sale — Without  license  and  in  place  not 
authorised  by  the  license 

Seats  for  Female  Assistants  — 
Failure  to  provide  one  to  every  three 
assistants 

Seditious  Meeting— Allowing 


Signboard— Omission  to  place  on  pre- 
mises 


40J.  for  each  pawn  or  pledge. 

£^  for  first  offence,  subse- 
quently ^10. 

Fine  of  treble  value,  spirits 
forfeited. 


Forfeiture  of  license. 


40^.  or  imprisonment. 

£\o  for  first  offence,  subse- 
quently ;^20. 

;^5o  for  first  offence,  subse- 
quently /loo,  or  imprison- 
ment in  each  case. 

^10. 

£^0  for  first  offence,  subse- 
quently ^100,  or  imprison- 
ment in  each  case. 

for  a  first  conviction,  and 
for   any  subsequent 
conviction. 

;^5o  for  first  offence,  subse- 
quently £\oo^  or  imprison- 
ment in  each  case. 

^10  for  first  offence,  subse- 
quently ^20. 
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Offence.  Maxitmim  Penalty. 

Six  day  License — Not  closing  on  Sun-     ^10  for  first  offence,  subse- 
days  qucntly  £10. 

Spirits — Sale  of,  by  a  retailer  to  another  \ 

retailer  without  a  dealer's  license        j  ^S^* 

Spirits — Purchase  of,  from  person  not  ^  /loo 
authorised  to  sell  same  \  ^ 

Sunday — Sale  during  prohibited  hours     ^^lo  for  first  offence,  subse- 
(except  to  travellers)  quently  £20. 

Stock  —  Excess  of,  according  to  the     20s.  per  gallon  of  excess,  and 

stock  book  the  excess  forfeited. 

Stolen  Goods— Allowing  deposit  of  ...  ^10. 

Structural  Alteration  of  Licensed  \ 

Premises — Disobedience  of  order  of  [  20s.  a  day. 

Justices  with  reference  to  j 

Thieves — Harbouring    ^10,  or  require  recognizances 

for  peace  or  good  be- 
haviour, and  license  liable 
to  forfeiture — subsequently 
forfeiture  and  disqualifica- 
tion. 

Treating — To  influence  an  election    ...     ^200  or  imprisonment. 

Wages — Allowing  to  be  paid  on  licensed  \  ^jq^ 
premises  / 

Young  Person— Employing  for  a  longer  )         .  , 

period  than  74  hours  in  a  week  j  or  each  person. 

Failing  to  exhibit  a  notice  thereof     ...  40s. 
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SOME  SIXTEENTH  CENTURY  REGULATIONS. 

The  nature  of  the  control  exercised  over  "  Alehouse  Keepers  and 
Vittlers  "  in  the  Sixteenth  Century  is  shown  by  the  following  quaint 
list  of  regulations  approved  by  the  magistrates  at  the  Hertfordshire 
Sessions  for  1596-7  : — 

Articles  which  all  alehouse  keepers  and  vittlers  hereafter  following  are 
with  their  sureties  bound  to  observe  and  keep  uppon  the  forfecture  of 
their  several  recognizannce  : — 

1.  Firste  that  everye  of  them  be  continually  furnished  as  well  with 

convenyent  lodginge  as  allsoe  with  good  and  hokome  vitualls 
fit  to  serve  all  suche  as  uppon  honeste  occasions  shall  repayre 
unto  his  house. 

2.  Item  that  none  of  them  doe  lodge  any  person  or  persons  but  suche 

as  he  will  answere  for. 

3.  Item  if  knowledge  doe  come  to  the  towne  of  any  robbery  com- 

mitted then  everye  one  of  them  shall  declare  to  the  Connstables 
the  names,  apparrell,  and,  if  he  can,  the  dwelling-place  allsoe  of 
all  such  persons  as  dydd  lodge  in  his  house  two  dales  before  or 
two  daies  after  suche  robbery  commytted. 

4.  Item  that  nonne  of  them  shall  suffer  anie  unlawful!  games  to  be 

used  or  played  in  his  howse  or  groundes. 

5.  Item  that  none  of  them  shall  suffer  any  eatinge  or  drinkinge  in 

his  howse  in  the  time  of  Devyne  Service  one  Sondaies  or  holly- 
daies. 

6.  Item  none  of  them  shall  dresse  or  suffer  to  be  dressed  or  eaten 

within  his  howse  any  kinde  of  fleshe  in  the  time  of  Lente,  or 
any  other  tyme  or  daies  wherein  the  same  is  prohibited. 

7.  Item  that  none  shall  suffer  any  howsehoulde  servant  to  any  per- 

son or  persons  whatsoever  dwellinge  within  that  towne  (excepte 
suche  as  shall  have  necessarye  occasion  of  business  with  them) 
to  resorte  and  tarry  within  his  howse  to  thentente  to  typle  and 
drinke. 

8.  Item  that  none  of  them  shall  suffer  any  person  or  persons  what- 

soever (excepte  suche  as  shall  lodge  in  his  howse)  to  tarry  within 
his  howse  after  nyne  of  the  clocke  from  Easter  dale  untyll 
mychaellmas  nor  after  eight  of  the  clocke  in  the  winter. 

9.  Item  that  none  of  them  shall  sell  any  ale  or  beare  above  the 

rate  of  four  pence  a  gallon,  and  that  every  one  of  them  shall 
have  a  seconde  sorte  of  ale  and  beare  which  they  shall  sell  for 
2d.  a  gallon  which  they  shall  from  tyme  to  tyme  sell  oute  to 
their  poor  neighboures. 
ID.  Item  that  none  of  them  shall  buye  any  goodes  of  any  wayfaringe 
man  or  passenger,  or  others,  that  shall  bringe  the  same  to  their 
howes  to  sell,  but  shall  firste  before  he  shall  buy  them  make  the 
Constable  or  some  other  officer  acquainted  therewith,  whereby 
if  any  suspition  maye  be  conceaved  that  the  same  goods  were 
stolne  the  partie  and  the  said  goods  may  be  staid. 
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THE   INEBRIATES'  ACTS. 

The  report  of  the  Departmental  Committee  on  the  Inebriates' 
Acts,  issued  (January  nth,  1909)  as  these  pages  are  passing  through 
the  press,  confirms  in  a  pre-eminent  degree  the  contention  I  have 
raised  that  remedies  for  the  cure  of  inebriety  should  be  applied  to 
the  drunkard  himself,  instead  of  taking  the  form  of  unreasonable 
interference  with  either  the  average  citizen,  who  can  use  stimulants 
without  abusing  them,  or  the  licensed  vendor,  who  regards  the 
inebriate,  not  as  his  best  customer,  but  as  his  worst  enemy.  The 
Committee  think  there  is  no  reason  to  doubt  that  if  there  existed 
means  by  which  inebriates  could  be  placed  compulsorily  under 
control  at  an  early  period  in  their  career  a  large  proportion  of  them 
would  be  restored  to  decency  and  usefulness,  and  an  incalculable 
amount  of  misery  and  poverty  prevented.  The  report  shows,  how- 
ever, that  comparatively  little  advantage  has  hitherto  been  taken  of 
the  Inebriates'  Acts.  The  Committee  include  in  their  definition 
of  "inebriates"  persons  addicted  to  drugs  other  than  alcohol 
and  say : — 

An  appreciable  number  of  inebriates  now  dealt  with  under  the 
Inebriates'  Act,  1898,  are  mentally  defective.  We  are  wholly  in  accord 
with  the  recommendation  of  the  Royal  Commission  on  the  Care  and 
Control  of  the  Feeble-minded  that  these  persons  should  be  dealt  with 
as  mental  defectives  rather  than  as  inebriates. 

The  Committee  themselves  recommend  a  new  law  for  the 
stricter  control,  in  various  ways,  of  individual  inebriates. 

In  commenting  on  the  report,  The  Times  of  January  12th, 
1909,  said  : — 

It  is  now  quite  likely  that,  it  casual  intoxication  in  public  were 
treated  as  an  ofifence  against  decency  and  order,  and  brought  with  some 
certainty  under  the  ken  of  the  police,  many  of  those  who  under  present 
conditions  lapse  into  habitual  drunkenness  might  be  held  back  before  it 
was  too  late.  .  .  .  There  would  be  very  little  room  for  objecting  to 
the  mere  number  of  licensed  houses  if  the  abuse  of  the  opportunities 
offered  by  them  were  practically  certain  to  be  the  subject  of  a  police 
charge  next  morning.  .  .  .  The  time  seems  to  have  come  for 
abandoning  the  system  which  has  hitherto  prevailed  in  this  country  of 
practically  condoning  drunkenness  when  it  is  unattended  by  riot  or 
manifest  disorder. 
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